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CANADIAN GAS POWER AND 1,AUNCIIES v. OIIR
BROTHIERS.

ON APPEAL FROM THE COUT OL F API'EAL FOR ONTAIITO.

S. C. R.

igale of Good8 EPrpres~ or liiapUr d IVarranty Fvidrer.

Appeal ' froxu a deeision of th(, Court of Appeal for

(Untario, 23 0. L. R1. 616, afflriiig the judgment at the

trial in favoiîr of the respondei)ts (de(fendants).

Thle plainfiffs brouglit awlimi for the balaneo of lthe

priee of an en'gifle and dvaiamo sold to the' del'endants.
wlîo }dailltat te w r'sold miller ani express, or i f

not an iaîplied. warraiv\ thait they would "rm properly

and be fit for the spci:il purp ose for w'hieh they were mi-

teuded, and alleged a bruacý(li of suefi warranty. The plain-

tiffs (,Onteiide<l that al lu essr\coditions werge 11ufilled

to enitie thein t payoienit nai that defendants kaowiîig

the ea;bltlsof the a rticles sold delibenate]y weept cd

tlîem, takîig thle risk, of failîîrc.

The trial .Tudge held that thoire w as a warraflty as

alleged and that the plaintiffs had flot fulfilled their part

of the contraet. He , therefore, disîissed their action and

gave judgment for the defendants on a counterclaim de-

nianding a return of the money paid on account with inter-
est. This jîdgment was aflirmeil hy the Court of' Appeal.

The plaintiffs appealed to the Supreme Court of' Can-

ada, and were heard hy SiR CHARLFs FiTzPATýRicK, C.J.,

and DAVIFS. IDING'rON. ui ANGLIN and1 BRODEURI, JJ.

G. 11. Watson, K.C., for the appellants.

E~. P. B. ,lohnaton, .. for the re(.p0IIdunts.

TimER LoRn>siips afterj hva riyng counsel for the re.'pec-

tive parties, reserved jdii wnt and, on a subsequent dîiv,

dismissed the appeal wîth costs.

, 1ppeal dismissed with rowls.


