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An appeal fromn a judgment of HoN,ç. MR. JUSTICE TEET-

zEL, 20 0. W. B. 5-1, 3 0. W. N. 425.

The appeal tO Divisionai Court was heard by HoN. Mit.
JUSTICE CLUTE, HON. Mit. JUSTIcE SUTHERLAND, and HoN.

MR. JUSTICE LENNOX.

F. E. Ilodginis, T•.C., for plaintiff, appellant.
1. F. Ilellmuthfl, Ký.C., and C., L. Dunbar, for defendant,

respondent.

HIoN. MR. JUSTICE CLuTE :-At the trial the case was re-
ferred under sec. 29 of the Arbitration Act to bis Honouir

Judge Chadwick. He made bis report froin whichi the de-

fendant appealed upon the f ollowing grounds-

" 1. That the Iearned Rieferee should not have fouiid that
the plaintif! is entitled to an account of the partnership deal-
ings from the inception of the partnership on the lst August,
1899, to the 5th January, 1909, and that he shoiild have founld
that the plaintiff is not entitled. io an accounit of the part-
nership dealings prior bo the Tht (la y of Auguet, 1905.

" 2. That the learned Referee should not have deducted
the sum of $2,141.96 from the aceounts receivable of the de-

fendant at the inception of the partnership.

" 3. That the learned lieferee should not have reduced

the. capital of the defeudant at the inception of the partuer-
ship by tiie surn of $5,000 constituting the itemi of '<good-
will?'

"4. That the learned lieferee should have fouud that the

~dfendant is eutitled bo interest on bis capital in the. partuer-

" 5. That the defendant should not be charged with tiie
go-caIled ' cash shortage ' items or any part thereof.

'6. That the. Iearned Ileferee erred in llnding that tiie

profit and loss account of the firm shouId not have been

charged with depreciation on buildings, plant and maàhinery.

" 7. Thiat the. defeudant should not b. ciiarged with suy

ui whstev.r i connection witii the. mortgage referred to in
situme 9 of the. Report."

TeteJ., disxmsd tiie appeal ujpon the. first, second,
%eurtii aud sixth grounds, and allowed tiie saine upon the

thr uad ssventh gronds, From this order both pprtieo


