
the user of the defendant lias been subjeet to, this rest
rThe defendant made the entrance f rom. his land widE
eight or ten years ago, but, as against the company, th(
of user of that additional width of way cannot bie uipu

The coiipany's *contention was of law, and was pl
the footing that a railway cornpany have not power to
part of their property, as that wouid bie repugnant tQ t
by which tliey hold their lands. And, by parityv of
that no presuption of grant; could arise f rom len gth
to support an easernent, and therefore no0 riglit of v
been established as a matter of law. That doctrine,
it has some eolour from. expressions in Guthrie v. C
Pacifie R. W. Co., 27 A. Rf. 64, 31 S. C. R. 155, is
goarded as law by many great authorities by whieh
bound. There is'a l.ne of cases beginning witli Re
Leake, 5 B. & Ad. 478, down to the present tirne, whicl
hîsh tliat railway lands may bie dedicated for publie c
user so long as that user is not incompatible -withi the
and actual requirements of the railway. Suchl la indtL
thecase here, inasmucli as for over 30 years tli, defe
use of the path lias in no way liarmed the comnpany,
not called f orth the slightest ýcomplaînt until this ai
brought. . . . This pabli is a inatter of no arn
portance to defendant, as it is in fact lis oniy mneaus
let. I thinkhle is entitled to beundisturbed in lis us(
pabh as aforetime, i.e., of îts original width as a f ootF
pedestrians, subjeet to the riglit of the company te ke(
gabes closed and locked as bMore and so long as the st
iii its present condition.

[Grand Junictioin Canal Go. v. Pettyv, 21 Q. B.
276, IRe Gonty and Manchlester, etc., R1. W. Co., [ 189 61
439, 1Uoster v. London, Chathamn, and Dover M1 W. Co,,
iQ. B. 711, Wells'v Nortliern 11. W.- Co., 14 0. R. 5?9

liner v. Midiland R1. W.Co., il Ch. D. 611, Rangeley
land R. W. Co., L. Ml 31 Chi. 306, 310, IElliobb on IRa
sec. 1140, Lehigli Valley Il. Ul. Co. v. MeFarlaneo, 43~ bj
605, and Turner v. Fitchley , 145 Mass. 438, referred

The coipany inberfered wibli and caiised iiijtry to
dant's gate, and shiould pay $10 dlamnages on the countc
Action dismissed witli costas and costs of counterclai
paid bo defendant.


