
id between the respective gores of the townships, andc thlat
ch allowance is upon the boundary line between the towii-
ips.

The questions upon the appeal were, wheuther there is a
minoit and publie highway between the towNipiis, ami if
ere is, where located.

These questions arise now more than a century aifter theo
pposed erectîon of the hîghway, and when no piroof of any
)rk 0on the ground can bc obtained to, aid in their dete 1rlilniIla-

Thie appeal was heard'before ARmouR, C.J.0., OSLR..
ACLENNAN, MOSS, JJ.A.

ID. B. Maclennan, K.C., and E. H. Tiffany.,Alxnra
ýr plaintiffs.

. lLeiteh, K.C., and C. G. O'Brian, L'Orignal, for de-

Moss, J.A. :-'Fhere are now no traces, of the acua ml work
pou theground in the course of the original survýeys. Theo
ndiug as to, the existence or not of an original allowkanve for.
>ad on the bouudary between East iRawkes3butry and Lociet
ust depend upon the records in the deparbmnt oif Crown
nds, and the proper inferences to be drawu f rom what Is to
Sthere found, taken in connection with thie dealings of tlie

?partmnt with the lands affeeted by theni. And I thik
iat it ouglit to be assumed, in the absence of evidnic-e to thec
mntrary, that in providing for aud directing the survey of
le townships in question, the departineut did not inten'd to
cpart from the usual practice in regard to siu' ys or 1to
itroduce auy special or extraordinary featiires muto it. So
tr as the instructions to Wm. Fortune to surveyv Ilawkes-
ary eau be gathered froin the records, it appears that hie waa
irected to conforin to the general instructions already in is,
Dsses-sioll.

There is littie reason for doubtiug that these cinhraced
)pies of such of the ruies aud regiflations for the couduct of
le land office department as pertained to the form and dimien-
ons of townships, aud that Fortune was well aware of the
,4 uiremeuts applicable to laying out a township, whether
tuate on a river, as Ilawkesbury was, or otherwise.

It seexus clear that 'the invariable practice of the depart-
ient, aud of surveyors making surveys under the direction of
le departinent, was-to leave an allowance for a road betweeu

1Jioining townships.


