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, -1i, H MLS'E:-The bill of costs sucd upon wa> invurr.d,
in respect of an action broughit by plaÏntiT als oiitrfor
defendant. That action was di Iise y thuý tria1 -Judge.
His deeision was reversed by the Couirt ol Appual, andi a fur-

ther appeal to the Suprenie Court o! Canada was qahd
Theî lt \ctl costs were paid, lu the now plainifl. '11ev anlollnt.d
to$1,264.î3. 1)cfeidant hani alo paîd $12( anid given1 a% niot
for $82.50, inaking iii all $1,4743.23. .\t thu ond Of the liti.
gatton plaintil rcndcýred a bill No 13.9 i aeeej
for tlic ahove $1, 173.23. This left a balance of Foi.6.
this, as well as for flie $82.50 note, whieh was flot paidj t),~
present action was brought.

T1e bill ias rendered mor- thian ai vear ago, and no> ort-ii
for taxation ivas taken ont, ticcu'1eîtcgtiatio11H wtrepel i
for settlen$nt, it is said.

On 2nd Marci defendant eoînuieneed, an actioni in
County Court to recover baek froin plaýiÎnti f7 $1 -.3.0-4, 1 in
nioneys received by plaintiff tu use of defondant. Plliltil
appeared in the Coitnty Court aution, and ilien on 1:3th Marc,
conenced this action in the, Il igh Court 1<tove 43,:; ý
In titis latter action dlefendant apicatred....

Thli motion for suniary judgîîîut îý' hwased on thiv fajý

thiat the bill lias been rendered jiiore than a yearv agO, anj
titerefore primia facie adnîittcd, ais no order has< been tk

out for taxation.

Pefexîdant lis nîiade affidav it tliat plaintif,. t1itroughtp
sure, and pending the appeal to thte Supremne Couirt, induIý

him to give a l'rtag or $1,000, ettti'snaion th
if that appeal iweresv cs'u there wýoItld in tm way 1
someinig left -for luit olit of the 1reck-throgh thev Inlo

gage. Defendant also deisthat lie ever ososisgn
a retainer; aind f urther alleges tîtat plaintiff itoo up î

clase On condition that; he was to get bis costs out of (bfcý
anlts; thlat if we failed ail 1 'would have to pa ' was the 4j
fendants' costs. Lt was on Ibis understandlîi 1e wei
into it."

Mfr. Mosargued that fIte agreemnit set uip hy dfua
oudnOt bc heard as a defence to plaintiff's action, bceaj

it wasý chaupertous and g<tvoumed of maintenance. lit, eitq
Aýn>on on Contracts, lotih e1, P. 216, . . . With t1h
contention 1 au) Unllu agree TIc agreement aIIeged


