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Manitoba Italiway t3ills,

ottawa, Aptll 20.—At half past ten
the rallway committee room of the
H s of Commons was crowded with
a hundred membets o dozen law-
vers, 18 Many newspaper men, and a
:tcm” ot on-lookers. Cablinet minis-
terz wore as thick as at a council
me ang, the minister of raflways, the
finquce minlster, {(he minister of the
fntertor, and  others being present.
Mr James Sutherland presided, The
winnipeg delegates, Mayor Arbuthnot
and D. W. Bole, were on hand with
thelr counsel, Wallnce Nesbitt, K. C.,

and Greer. Dan Mann was there, be-
slde % A. Lash, K. C,, counsel for the
Canadlan Northern, Other counsel
wer» . Emilus Irving, K. C,, repre-
sentlng  the Ontario government;
walter Barwlck, K. C..t representing
Manitoba government.

m’f‘hc Manitoba railway bills, Nos.
102 and 103, were the cause of this
array and Interest. Both Lills and the
whole deal were taken up together
and considered.

Mr. Lash, K, C., ¢ t addressed the
committee, explaialng {he position oi
the rallway compa.les concerned in
these transactions and gave o tech-
nleat account of the mature of the lease
and contract. The leglstature had con-
firmed these contracts and they did
not expeot this parlfament to interfese.
Taking up the question of freights and
tolls and the control of these by the
government of Manitoba Mr.Lash dwelt
at length on thls aspect of the case.The
way he put it was that the company
had a right to fix tolls within the lim-
its fixed by the governor-general-in-
councll, In parsuance of it powers
the company had thought fit to give up
its own control, aud hand it aver <o
the Manitoba government. It was
precisely the same kind of contract as
any railvay company might make
with any large shipper of freight, Tt
left the rallway company just where i¢
was subject to the laws of the coun-

u“‘l\o save all dispute on the subject of
jurisdiction  the Canadian Northern
rallway were willing to have a clause
Inserted §n the bill :

“That notbing $n thia act, or any
of the schodules, or anyihing done
in pursuance of them, shall divest
or imiL temporarily or othcrwiso
tights of powers under existing orf
under future leglslation of the Par-
lament o7 Canads, the governor-gon-
eral.Ju-cognoil, the railway commit-
tee, or any rallway commisslon or
other authority, respecting nm)‘-; mat-
ter, thing, obligation or duty.

This was Lash’s first proposal. His
second wasg
“Wo will agres also to another

clagee to ho this 3 *That nothing done
1hall agthorize the Canudian North-
ern Rullway to chsrge, or demand
higher rates for the carriage of
treight or parsengers than heretofore
of herearter fixed hy the Parliament
ot Cauada, hy thel governor-generals
inconncil, the rallway commitice. df
the Privy Council, or a commission
or other anthority.'”

Mr Lash’s third announcement was
as follows ¢

“In order that we shall noy have
auy qucition rafsed that sny 1Habit-
ity whatever iz mzsumed by thie Gov-
ernment of Canada in consequonco of
these agreements we are willing o
add thi olause, {0 save wil posstblo
deght ; ‘Nothing in the act or agrec-
ment, shall place the Governmient of
Csuada cither divectly or {ndircctly
wader any obligstion 1ablifty, or
dety whatever with tfespect to any
psyment matter or thing in the sald
lnd’entutcn provided for or referred

Ater explaining the operation of
the Hlen proposal regarding which Mr.
Lash sald, In reply to Mr. Haggart,
that indenture will have to he chang-
el by the mortgage, or, he added:
“Or by a supplementary agreement.”
Mr, Lash declared t¢he government
will not slgn the bonds unless all con-
ditfons tmpased by the legislature are
complied with, He added: “We do
not ask vou to interfere, we ask per-
misston to make a contract we be-
leve to be to the advantage of both
parties, and without your authority
we cannot make It. but whether the
contract be wise or unwise for either
party to make we do not ask any de-
claration of Interference on the part
of this parlfament.”

Mr. Galliher read section two, em-
powering  the company to agree to
such terms as imposed by lleutenant-
governor-in-councll, “ajthough they

THE COMMERCIAL

may be at varlunce with the pro-
vislons of the contract,” and asked
what 1t meant ¥

In reply Mr. Lash made the signifi-
cant admission that this clause, upon
which Mr. Roblin and his colleagues
placed so much stress before the pub-
lic as a safeguard to all poselble
dangers was no good. Mr. Lash sald:
*1 qulte agree that this clause 1s open
to objection a8 It asks for uniimited
powers. It !s not necessary to huveo
that clause at all, and we are willlng
o strike it out.”

In reply to Mr. Puttee, member for
Winnipeg, as to the date of acquiring
Rhe Northern Pacific railway lines In
Manitoba April 1, Mr, Lash sald all
partics had agreed to postpone the de-
ivery of those Mnes until o date sub-
sequent to the prorogation of parlia-
ment here.  Mr, Lash added that with
o view of making it clear he hoad, had
sthe bills recast and reprinted {ncor-
porating them together in cne bill.
‘Chede mew bills were then distributed
to the committee,

Mr. Walter Barwick, on behalf of the
government of Manitoba, addressed
the commiee briefly, his chlaf polnt
bLeing with reference to the control of
tolls by the l{eutenant-governor-in-
councdl. It was not thought by Manl-
toba that in this there was any trench-
ing on the powers of the Dominlon,

Mr. Wallace Nesbit, on  behalf of
Manitoba oppononts to the bills, ad-
dressed a long, able and keen argument
to the commidtce on the constitutional
apect of the case, reserving to a
later perfod his remarks on the merits
of the contracts, Owing to Inter-
ruptions and questions designed to
make his position clear, Mr. Nesbitt
repeated some things several times.
He was good natured and accommo-
dating, and made a good impression. It
is not necessary though to make a long
report of his remarks In order to
make his position clear.

He began by rudely disturbing the

committee with the declaration that
parliament was belng asked to do
something which would make & re-

sponsible tor the bargain to the public
of Canada and not the legisiature of
Manitoba. (Crles of no, no, and a
general alr of disgust on the faces of
the members at the d4dea that they
would be responsible for such a bar-

gain.)

Mr. Nesbitt—"Yes, I will show you
‘how since federation, no provinclal au-
thority has validated fleglstation here
which was beyond the powers of @
province. This is a new and different
case. 1 shall ask on behait of the clt-
1zens of Manijtoba, irrespactive of pol-
ftics, for you to say ibefore action on
this provincial law that it 1s meritor-
ous and meets with your approval.’

A member—"Is this legisiation Ini-
tiatory or supplementary ?*

Mr. Nesbitt—"It {3 initiated here. It
seeks to confer the necessary power.
They can do nothing without your
legisiation. In the opinion of a num-
ber of eminent counsel you are being
asked to make a new departure, and
introduce a principle of legislation.
which, if adopted, might lead you
very far afteld. That principle is that
the legislature of Manitoba has no
more right to own or operate a ralil-
way, which is not a local work, than
I have, because it i3 & rallway with-
in the sole jurisdiction of the Domin-
fon. You are belng asked to give
validity to a province assuming a
jurisdiction belonging to the Domin-
fon. You arc asked to transfer the
tunction of the Dominion government
to & local government.”

Mr. Blair—"You hold that without
our legislation these contracts would
be absolutely nugatory 2"

Mr, Nesbitt—"Yes."”

Mr, Blair—"That 1s because they
are dealing with a rallway under the
Jurisdiction of parliament 2

Mr. Nesbitt—*"Yes, you can confirm
the agreement between the ¢wo rall-
way companies which are under your
control, but you are being asked here
by this lease to authorlze the govern-
ment of Manttoba to acquire a Do-
minfon rajlway. You cannot do that
because the government of Manitoba
cannot do mhat a private corporation
can do for the reason that it is limit-
ed in its powers by the provisions of
the constitution. Manitoba Is ex-
cluded by the B, N, A, Aot from legls-
lating respecting a rtailvay running
{nto another province, or extending be-
yond the limits of the province. This
disables Manitoba in this case for
making the lease constitutlonal and
probably the Dominfon: pailiament
from passing an act enabling Manltoba
to do what the constitution says it
cannot do."”

This in briet was Nesbitt's whole
argument expounded by him with

clearneces and torce, and amplified for
the bteneflt of questioning members of
the committce. Manitoba could not
acquire a title to the Northern Pacltic
fines and this parliament could uot
give it u title, therefore, the lease must
tail to the ground, Parllament could
not divest Itselt of fits functlons
and hand them over to a province.
They were not belug asked w dele-
gate a power possessed by parlia-
ment, but to abdicate a power whhin
thelr furisdlction for a perlod of U
years, in fiuver of a forelgn and sov-
erelgn authority or state, because
Manitoba was as much a foreigh and
soverelgn power under our constitue
tlon as a state In the American unlon.
‘There was, he sald, a Hoating motion
that we could extend the lmits of
the jurisdiction of a local legislature,
but the best authoritles say not.

Mr, Haggurt sald that was the crul-
cial polnt, and asked Mr. Nesbitt w
dwell on it.

Mr. Nesbitt sald : “Here you have
the Manitoba legislature solemnly
passing an act taking to itselt power
to do that which plainly and by com-
mon consent they have no power to
do, and this parliament {3 usked to
leglslate that the other party to  the
contract shall be aliowed to do this.
Is that not legislation by acquiesence
which the laav forbids? That i3 ihe
kind of legislation which is so likely In
the eyes of the courts &0 make the
parllament of Canade ridicutous. You
are asked to empower another sover
elgn power to take the jurisdiotion
which tests with yourselves.”

Mr. Flelding—"Can’t Masnitoba pur-
chase a Dominion railway in anouer
province in pursuance of its powers?"”

Mr, Negbitk—"Clearly, {f they cannot
lease they cannot deal with it aty all
The government of Manitoba is not a
private corporation, ‘Lhey arve entire-
Iy limited by the B. N. A, Act This
parliament is being asked to enable
the Province of Mankoba to enter in-

to o vold contract. You should not

pass a bill allowing a party to pur-
chase which cannot purchase, and
which would, therefore, be a mere

tutlle piece of legisiation.”

Mr, Oliver—"Your argunient is, we
cannot empower a raliway company to
sell to the Province of Manitoba?”

Mr, Nesbitt—"My own opinion is you
cannot.”

Mr. Oliver combatted Mr., Nesbitt's
views at various points, and created
roars of lasughter by saying that the
essential feature of the agreement
was the payment of the money, and
as Manitoba had power 20 pay the
money it had legislative power to ful-
111 these contracts. Mr. Oliver i3 evi-
dently in favor of the bllis, as well as
Messrs.  Scott and Boyd and Davis
are also understood to be.

Dr. Russell, of Halifax, crossed
swords once or <twice with Mr. Nes-
bitt on other constitutional points,
but Mr. Nesbitt decllned to discuss
anything but the Manitoba case.

Messrs Boyd, Pringle, Fraser, For-
tin, Bureau, Scott andothers all argu-
ed with Mr. Nesblitt and put posers
which he answered, and [t appeared
as he sald, “that he had soaked him-
selt in the subject.”

Mr. Fortin's point, and afterwurds
Mr. Flelding's or Mr. Blalr’s was that
Manitoba might not require local leg-
{slature jurisdiction to purchase the
Northern Pacific and Manitoba lines,
but the government could take the
place of the existing corporation and
submit itself to the legislature jurls-
dlction ot the parllament of Canada.

Mr. Nesbitt's answer was that Mani-
toba could not do anything without
legislation from Its own legislature,

Mr. Boyd—"Your contention is that
while we could give power to a private
corporation to purchas: these 1ines,
we cannot give power to the govern-
ment of Manitoba, which owns the
whole thing

Mr'.' Nesditt—*Yes,that is my conten-

on.

Mr. Boyd—"A pretty fine point.”

Mr. Nesbitt—"No, it is not at all a
fine point, but one fixed by the act of
confederation. You are mot at liberty
to take a sod from the Dominlon field
and plant it in the provincial field. If
you do In this case you open the door
to every other case.

The following sentence summarizes
one of Mr. Nesbitt's contentlons i—
“Once & Dominion rajlway gets Into
the sovereign power of Manitoba, you
divest yourselves of the control, and
that you Jannot do because of the
constitution of the country.”

Mr. Pringle asked about the ques-
tion of the control! of rates, and the
effect of the new cluuse proposed by
Mr. Lash,

Mr, Nesbitt sald that ald not affect
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his present argument or polnt. Mr,
Nesbitt thought it cleared much of
the objection he was going to urge as
to the oatrol of rates, **but” added
Mr., Nesbitt, “taking what I read you
of Premier Roblln's statement {n the
legislature with  thls change these
contracts had better go back to the
leglslature of Manltoba, because I do
not think they would have adopted
them with this saving clause.,”

1 ask,” sald M. Nesbitt, *“rather
that this macter shall stand untit it
can be threshed out in Manitoba or
referred to the wourts, or Jeave it for
a year to the people of Manitoba.,”
This new clause i3 dlrectly contrary
to what Mr. Roblin sald he was scek-
Ing to wccownplish, absolute control of
rates.

Mr. Pringle—'"Then this clause does
conserve to the Dominlon its control
of ratey ?”

Mr. Nesbitt—!'Yes."”

A member—“Then, what does Man!-
toba get ?*

There was 1o answer to this ques-
tion, and it i3 up to Roblin to answer
it inasmuch as he told the board ot
trade that If the province di¢ not get
contro!l then the contract was bad and
should not be endorsed.

Coming back to the contention that
the lease of the Northern Pacific lines
to the government of Mamitoba was
legal and unconstitutional), Mr.
Flelding asked *“Cannot they lease a
Dominton road and operate it without
exereising legislative powers? Could
the legisiative powers not still remain
in_the Dominion government?”

Mr. Negbitt—"No, Because they
cannot do it  except by legislation
which they have no power to pass.
That {3 the basts of my argument.”

Hero it became evident that Nesbitt
had not carrfed the committee past the
one point as to the power of the prov:
fnce to lease the Northern Paclfic lines
and as it was one o'clock, Mr. Blair
suggested an adjournment till eleven
o'clock to-morrow and the committee
adjourned at one o°'clock.

Messrs  Ollver, $cott, Boyd and
Davis are In favor of the bill

The Fishing Industry of Canada

The Impomance of the Canadian fish-
etles fn the Industirlal iifs of the Do-
minion, may be scen from the fact that
about vne hundred thousand men and
a capital of about ten million dollars
ate engaged In their development. “I'h2
fishing areas are very extensive, The
castern sea coast of  the  Markime
Provinces from the Bay of Fundy to
the Straits of Belle 1sle, covers a dis-
tance of 5,600 miles; the Pacific sea
coast of British Columbia, 7,180 miles,
und the salt water in-shor2 area, not
{ncluding minor indentatioms, more
c¢han 1,000 square miles, The (fresh
water area of that part of the great
lakes betonging to Canada is com-
puted at TI,700 square miles; not in-
cluding the numerous lakes of Manl-
toba and the Narthwest Terrirories, all
stocked with excellent food fish.

According to the geturns published
In the annual report of the deépartment
of marine and fisheries, the total value
of the catch of fish in Canada in the
year 1890 was $21,891,700, aistributed
as Jollows:

Province. Value.
Nova Scotla.. .. ceve o0 o TATH03
British Columbia.. .. .. .. &6.214,074
New Brunswick .. .. .. .. 4119831
Quebec.... .. caeenn .. .. L,DO0,097
Prince Edward Island .. .. 1,043,643
Manitoba and the North-

awest Tecritories .. .. .. 622,011

Total. . cees oo +.821,801,700
The value of the fish exported from
Canada to forelgn countries in  the
fiscal year ended June 30, 1900, was
$11,.169,083, distributad as follows:
vinces. Value.
Novt Scotle. cuve cuvee .8 5,007,798
British Columbla.. .. .. .. 3,443,037
New Brunswick .. ., .... 31,392
Prince Edward Island .. .. 590,152
ONtaTioe. oo cose esee wane 518,823
541,376

306,500

Manftoba and the North-
west Territories .. .. ..
Total.. ... ...... ....$11,169,083

Of this total, $4071,130 went to

Great Britain, $203444 to  Australla,

SO57.058 to the British West Indles,

$100,046 to British Gulana, and $1,323

to other parts of the British Empira.

After ¢ireat Britain, the largest pur-

chaser was the Unkked States, which

took 3,688,035 worth. Other leading
customers were Brazil, £427,712; Cuba,

126,413, France, $H26,187,

any,
STL281; Italy, $84.662; Japan, 3‘47?-
773: Sweden and  Norway, $33.556:

Porto Rico, $358,008: Portugnl, $HS.-
031: U S, of Colombia. S5 ooa
Venezuela, $20,890.—Labor Gazette,



