
THE LAW RELATING TO THE AIR.

in navigation or rights of ownership extending upwards
indefinitely into space. Indeed it is only when "coelum"
is supposed to connote a definite limiting blue vault that
the phrase us que ad coelumt can be given any meaning,
and since the suggested connotation is admittedly false
some further explanation and definition of the maxim is
obviously necessary. Broom's translation of it is "He who
possesses land possesses also that which is above it." Pos-
session, however, involves control, and the statement is cer-
tainly not true of the air which blows across the land as
wind. Moreover, projections from adjoining lands appear
always to, have been deait with rather as interferences with
user than as giving rise to any possessory rights. Momen-
tary interferences with rights of ownership, such as for
example, shooting across a parcel of land (1) seem equally
to be properly regarded as interferences with user. There
are indeed no cases in any books extending the rights of
an owner of the surface beyond the space above it necessary
to its reasonable use..

On the other hand, Lord Ellenborough in 1815 (2) said:
"I do not think it is a trespass to interfere with the column
of air superincumbent on the close. If this board over-
hanging the plaintiff's garden be a trespass it would follow
that an aeronaut was liable to an action quare clausurn
fregit at the suit of every occupier of a field over which his
ba-lloon passes in the course of his voyage. Whether the
action may be maintained cannot depend upon the length
of time for which the superincumbent air is invaded." His
remark was fifty years later referred to by Blackburn, J.,
in the course of an argument as "the old query of Lord
Ellenborough as to a man passing over the land of another
in a balloon," and he added, "I understand the good sense
of that dotlbt, but not the legal reason of it."1 (3) Lord
Ellenborough's denial of the importance of the element of
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