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f(1) Default aft-r pay ment of part of th(e purchase money
<tll( than the deposit by the purcha'er.

2) Rescission liv the vendor.
3) Forfeiture of the inoneys paid.
4) (laini 1>v purehaser for retuini of lus; inoinev lît noi (emand(

for Spt'cific performance.
It is this kind of case which inow cails for sorne comsideration.

I*aving aside the mmnor questions of interpreting contracts whirh
voiitinua1lv arise and are <ifferent in eah contract, there a~re
two 1road (classes (a) thost- where there is no forfeiturecaue

b> tiiose contftinuîîg a forfeiture -lause.
a) H-heie ter.- ix noforfeiltre claiise: -If more thank aidpo

liw. 1>een paid ani there i.- nu forfeiture clause it would appear
1w înaloy7 froin th( cases where judgment lias been given for
specific perfiormzunce( again.st a purchaser that if the v"ýncor
tri" to rescind the cont .'act lie must return the purchase mnonev,
other than tht' <eposit. This wvas the courseA adoptedl even as
.e) the- depoqit iii Mackreîh v. Manrlar (1786>. 1 ('ox Eqitîty

Ue<rs259. iw there the question was not distinctlv raised
whether the d"ýposit would havv to 1w returned. Appareitly
thv vendor cued< htre lsr' righxt to the deposit as other-
iiise (lel)o'it., nved nlo! he returned if the purchaser is in defatilt
The cas( is authoritv. however. for rte propsition that the vendor
must return every' thîng buLt t le (lepx)S.it SC( :lso WVilliams Ver.dor
anxd Purehaser 10-51, note M, and1 1120. It naturally follows
alsx from the it telnlt t(> rescind the contract; the contraCt bcing

put an eind Io 11(1<1 parties rniust be renîitted Io their original
position. If thie vendor if not satisfied with that lie should flot
tr 'v to rescin(l lie shoul(l bring an action hased tJx>n the contract
vlaiming damages for breaclih 1 the purchaser. We may as.itime,
tiierefore, that if th(, vendor rescinds a contract whichi coritains
no provision for forfeiting the purchase infley he inus't give
back in * i)irflias( mule aid except the' deposit.

(b) Ifhre Ihere is il ,ur fcitiire, claus,,e:. -Where agreements
are vintered ito fo; -'eymvunt (if pue ts oitey by instalments,
thvy 4ni<>st alwaN s )rovi,lit for vauicellation and retention of ail

moilvy îmid as liqitidateti damages for defairit. Where


