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were peculiar, there did flot appear to be any definite authority as
to the precise period at which Order X IV. ceased to be applicable.
This question lias since been decided. In anl action (uzw) on a
writ of surnmons specially indorsed, to recover £' 29, the plaîîîtiff
moved. ater the staternent of defence had been delivered, for
sumnmary judgment, on the ground that there wva. odece toe h

dernand. Field, J., thoughit that " under the terms of the Order
and according to the practice of the Court, such a judgrnent shiotidt
not be allowed to be taken ater a staternent of (lefence hiad beenl
(leliv-ered." The plaintiff appealed, and asked that 1Fieli, J'
decision be set aside, unless the defendant paid the ainounit

t~. dernanded into court. Tbe Divisjoîîal Court took tiine to ascertaîni
by conférence with the judges wvhat -,vas the practicc of the coiurts.
Pollock, B., xho delivercd the jugetof the court, holding that
the plaintiff was flot neccssarilv ton late ii applving, and that hi,
motion should bc hecard hefore the judgc in Chamnbers oin tlhe
inerits, said, in part No~ doubt the intention of the rule is thlat
the plaintiff rnia and ought, uniless speciai circumnstances e\ist, to)
inake his app)lication a-, soon as the writ of suommons i,; issued. al

at ;orne timne before thc staternent of defence i-; (eli'1ere<l. But \%e
tthlink that there inav be l)Cculiar caes as cases in which therc Ilas

been i mproper ci mdîuct on the parmt cof the defei dmît, anmd tii \\ hd
that resýtrîctiOii in the rmle niay fot apply. But thiere iax' be cae e;
ini xhich the defendant mrav hiave advaniced the ileliverv (i i>
statemnient (if defemîce wvith the verv object idf defeating diue appjihîa-

tiiin fi ,r ju(lginilt. . gaîn, there mnlay he cases in whîd h lie
statemnent c~f ilefencî'Ief mnax'v thlat there i, no reai eeii

ani that it k, a -shamn dufenct-, >i , that it ks a pri cjr caefî r 1 li
appIlication o0if the order. lt alil)C;1l tii us, therecfo re, that tl1w

pr-iper '1i., that. thi iu'h the prnlary intentîio of(f the mie iva

I)e that the appi catîîin bcîîodh mnade wvii hîn a reilsOinable ti une,
amd ini gemieral that Ni il be be~ire s tateumemît of' leeteiîa'
heeni ielix ered. yet that that i it a ci mnpulso ry iir àI'î 'ilet(

- ~restrictîion. aid that it does i)t absi ilutelv precLmie the plainiti fi
fr(inf mnaking the application ni r <leprive the judge (if Ili, i 1j'

cretiiary pî(i\\er tii alltm, it.'

[ni conclusion, there rernaimis to be considered the' iluestion
wlicticr thcrc cami bc rcnewcd anl application for surnm-arv ju-
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