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by compulsion, and flot of her own will, which doctrine is at least
a thousand years old in this kingdom, being to be found among
the laws of King Ina. the West Saxon." But wives nowadays,
as Mr. Bumble well knew, are less cbedient than they were in the

golden agre of King Ina :Marriages, Regular and Irregular, pp. 2, 3.
Blackitone says that anion- the northerni nations of Europe

the privilege extended ta evcry wc:nan transgressing in company
with a man, the indemnity being similar to that acc:orded to every
slave who committed a joint offence wîth a freeman. Its origin is

rthus clcardy derivable from the oid barbaric notions of the abject

position of the wife in the matrimonial relation. See BI1. Com.
ed., i809., IV., 28, 29.

At common lav, therefore, in cases of felony, if a married
woman cammits a crime in the presence of lier hu.;band, thew iaw presumes that she acts uMîer bis coercibn, andi excuses lier
from punishment. This doctrine is ver, wvel illustrated by theif.renlarkable case of Reg. v. fl'rpcy,, 12 Cox 45. The anus in such
case-, is on the Crowvn ta shewv that she acted independently. This

-)supin dûes flot extend ta crimes of the gravest kind, such
as treason, mnurder or mansiaugl'tcr, but lias bcen applied ta burg-

larv and iarceîîv, ta forgery, ta fcioic",,s assaults, and ta robbery
ArCh. Cr. Ph-, 1p. 29. The prestrnption doe., nat apply ta misde-
micanlors for ta cas~es %vhcrc from the nature of things it is i 5 a-

1~. able ta presurne that the 'ichas a principal share and is as
aulIt a,;her usbaîîu, offcnccs for cxaînple rcldtiIig ta oesi

mattcrs and tiic governrnent of the hause, .gkci a disordcrly,
or garning house. See R~ej v. tlcGregior, 26 0. R. i 15.

The prescice af the hiusband when the offence is carnmitted is
neccssary ini arder ta raise this presumrptin; if in the absence of
the husbanc! the %vifc commit an offence, even though by his

ex-press arders, she Nvill not bc excused.
Thec Code (s. 13) abolishes this prcsump)taîi "na presuimption

shall br made that a rnairicd %voman cr)innittingý an offence daes
SO under compulsion because 4he commits it in the presence of ber

This it wil! bc noticed Icavei, untauched the comr-non Ia;v doct-
rinc :hat cnercion bythe husband is a oddcé for the wife
but i lttwf t o the f hcerinistead of presurn-
in ti c ivu rk h fc fle ubn' rsne


