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the statute of limitations would flot begin to run until after the date of the
fecovery of the judgmc it.

R. E. Harris, K.C., for appellant. j. A. Xenny, for respondent.

Full Court.] CITY OF' IALIFAX V. Bzwr'. [Feb. 4.
Pra.ire and procedird-Defau// judgtent-Mation ta set aside- Orier

reducrng a.'-ount-PoiÀepr o/judge to make- O. r3, r. 'o-Cosirs.

In an action brought by plaintiff against defendant to recover an
amount claimed for taxes an -agreement was entered into on behaif of
defendant to pay the amnount clainried for deht and cos within a day or
two from May x6th or x7 th, 1901- On the i8th an amount %vas paid on
account of costs, and on the 21St, the balance not having been paid,
judgmnent by default was entered for the full arnount claimed for debt and
costs, without giving credit for the ainount paid on accoutnt. On an
application to the judge of the Courity Court to set aside the judgment the
learned judge refused the motion but made an order reducing the judgnient
to the proper amnount.

Heid,-z. Under O. 13, r. io, he had power ta do so.
2. Inasinuch as the application was a necessary one defendant qhould

have had the costs of the motion below, but as there i.s a substantia.. '.on-
dition in respect of which he had not succeeded there should be no costs
of the appeal.

.Semble, that if the judgrnent had been entered in breach of good faith
the amendment should not have been granted, but that iii this case it was
defendant's duty to have seen that the terins of the arrangement as ta
paymnent wvere comnplied with.

W F. O'Conor, for appellant. WE F. Matc Q.', K.C., and WV le.
MizC,;5,, for respondent.

Full Court.] ICEbY V. I)AVISON. [Mardi h

Arbtration-Appiniment afithird ar-bilpatar by /lrt twe; ntimeI- Questtù,n
of consent ta-Injunction Io restrain par«~ appoinied /ratn tieting
re/used - Groundsr of o1jection - Onus as Io - Evidence ilode of
appointinent- Ginsent té act-Revocation.

Certain rights and easements of plaintiffs were exproprîated by the
L Gas Co. tinder an Act of the legisiature enabling the cornpany to niake
such expropriation, aind providing for the deterniination of the amnount of
remnuneration to be paid by arbitration. Plaintifs appointcd C. ta lie ojie
of the arbitrators, and the Company appoînted D.. Plaintiffs clainied a
declaration that U>, who wvas alleged to have been agrccd uponi hy C. and
B. as the third arbitrator, was not duly appointed, and an injuniction to
prevent him from acting (i) because the appointment; of 1). was not agreed
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