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. Held, that the matter must be remitted to the magistrate (who had dis-
Missed the information) with instructions to convict.
8. 8. Osler, ().C., and E. T. Malone, for the prosecutor.
G. F. Shepley, O.C., and M. H. Ludwig, for the defendant.

¥ [June 24.
LEITCH ». MOLSONS BANK. N
Ex"‘utors and administrators— Distribution pari passu—Action by adminis-
ratrix to recover excess.
Le; D. C. Leitch being guarantor of the indebtedness of his brother, A. J.
Sitch, to the defendants, who were pressing the latter for payment, agreeq to
wuy the latter’s stock in trade, giving a number of notes of $100 each, which
¢ to be deposited, and were deposited with the defendants, and as
baid the proceeds applied towards the liquidation of the indebtedness of the
c;:k' D. C. Leitch afterwards sold the stock and di.ed,‘ and. part of Fhe pur-
wasse money on thé latter sale being paid to the pl;‘imnff, his admn:llst;')at.rlx
a employed to retire some of his notes to A. J. Leitch, the proceeds bemng
PPlied to reduce the indebtedness to the bank. . . )
tim The plaintiff had before this given the usual notice for creditors an(z the
claie for Puting in claims had expired. She afterwards bec?ame aware O twg
™S against the estate, including a large one by A. J. Leitch, and now sue
efendants to recover the money she had paid as above, or the excess over
¢ defendanty proper pro rata share.

dism{%ld’ confirming the decision of MACMAHON, J., that the action must be
1ssed,

EOYD, C. —
ERGUsoN, J_}

Stag, Per Bovp, C.: The widow having duly advertised for creditors under the
wasllt?’ Was justified in making payments as on a solvent estate. The estfxtde
m dlscha'ged, although the creditors coming in after thf: statuto.ry perio
3V have the right to follow the payment to the defendants if so advised.
J. 4. Robinson, for the plaintiff.
J.S. Robertson, for the defendant.

BOYD’ (oh) May 4
Wy VAN TASSELL 7. FREDERICK. . o

z I\SO”S’WCIz'on—Dew'se _ Estate— Defeasible fee—* Die without 1ssue"—

“Mare,

his 1‘: testator, dying in 1833, by his will, made in the previous year, tg}iav:a:g
F.a O sons, after a life estate to his wife, celttam lands, l'labendum to 1 sae
OWeyar “as tenants in common, their heirs anq assigns fo;‘;v;r, ivuit 111 Ou;
legitimer’ t(_) this proviso, that if either of my aforesaid sons shou ie PN
e ate issue, his share, as aforesaid, shall re\"ert to 'amc’l, become vc; i
Nmay. g son united with him in the aforesaid de'vxse. O(;le Sl% ) sold
the w ried in 1843. The other son married a:.ld had children, and n N : A
to o}, ole Property, and conveyed it as in fee sn{mple to tbe pu‘rchs;:er, (\)vnve ailed
Within :v € the provisions of the Act as to entails, by regjstering nis ¢ y



