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carne for trial befor'e alju'fy; but the: obýeétio± Wàg oveér1de, the,
court holding 'tbat where an acciised ,~o elct $eoi

nmagistratë to -be -tried: by a; jury the;acctiàed may be comniitted
to take his trIal in ýesPect ëf- any inididableê6fence disiclosed -býy
the eiepositiofls, except in cases falling within the provisions -of
the Vexatious Indictilient s Act.

I.UWYCOMPANY, ACTION AGAINST, EX' PSFCERt ro) NIEUL1GÈNCE OF. SICVANT

ToR"E -C.O.,TRACT.

In T'aylor v. Manchester, Sheffield & L. Ry. Co., (iS895) i Q.B.
134 ',14 R. Jan. 350, it becamne niecessury, for the purpose of de-
teriiig the proper scale of costs applicable, to consider
whether the action, which wvas onie brought by a passenger bx'
defetdants' railwayv for an injury caused by the defendants' ser-
vantlt negligently slamming the door' a passenger carrnage, into
which the plaintiff was getting, and thereby crushing his thumb.
T'he Court of Appeal (Lindley and Smith, L.JJ.) held that, even
thonuh the plaintiff had purchased a ticket, the action ivas
fou nded on tort and flot on contract, and the reason given is that
the art cornplained of was not more non-feasance, but w,%as an
act of'tinisfeasance-of positive negligence, foi which, quite apart
front any contract, an action would lie against the defendants;
and though a plaintiff in an action of this kind might declare
eithcer iii contract or tort, yet that is flot the governing consid.
eration, for, whatever its form, the real gist of the action is mis-
feasance. without proof of which he could not succeed. The
fact that the plaintiff bas a contract is useful as showing his
right to be where be was when injured, but that is not of the
essence of the action, because that fact might be shown in sorne
other way, and proof of a contract is not essential to succeas.

1t',IBA'QD ANtIwig(îz OFl JEIVLS liV HL'SBAND TO WVIFE--" PRI~RMA

- W~îDNOàMAN'ý I'ROPEUrrY Ar.r, 1882 (45 & 46 Vlcl'., C, 75), ss. 1, 2-
(R.S. 0., c 132, s. 3).

Tasker v. Tasker', (181)5) P. z: ; i R. Feb. 137, wvas a disputfe
between husband and wife as to the ownership of certain jewels
which had been given by the husband to the wife duning cover-
titre on various occasions as presents. They were of consider.
able value, and the2husband clairned that they were gifts as para-
phernalia, and that they stili remained his property. jeune.
P.P.D., though of opinion that the Married Wornan's Property


