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ust-d by hini as a mnarket garden. His 'wife
was, it is said, the tenant of certain other prem-t
ises sorte distance train the pînperty rented i)y
the huisband, and the husband and wife resided
on the lands lea2ed by the wife. l'li horsts
and wagon seized were usuially kept on the
wifels primises, being osed by the couple in
carrying on their bus5iness as mairket gardeners.
Rent becaiue in arie-ar in respect of the prem-
ises lensed 1' O'lRGurkc in bis own naine, arnd
the defendant by her bailiff seized the ciattels
in question on the lands demnised to the hus-
band, iv', ire they happenied to teniporarily be
when the disrves %v'as madle. Tht plaintiff, on1
becuniing aware of the seizure, notitied the
bailiff thait lie claimed the hortses and wagon as
his (the plaintitVs) propert3' unider bis chattei
ntur[gage fromn :\rs. O'Rourke. No attention
was paid to thiis d1aimi, and the horsts and
wagon were sold to satisfy the defenclant's
dlaimi for rent. lience the action. At the trial
the learned junioir I udge, at the conclusion of
the plaintifrs case, thoughit that there was no
cauise of action, being of opinion that the articles
in question wcre technically the property of the
wife, or that the plaintiff as mortgagee could
only claitti through the wife, and the cla;m wvas
therefort in eflect the wife's dlaim. If this wvas
the correct v'iew tht articles were, under c. 143,
s. 28, flot exempt (rom seizure for refit due by
the husband. He dismissed the action with
costs. This is an application tu set aside that
judgment and fur a new trial.

1 arn of tht opinion, uipon consideration, that
the deciýioîi of the learnecl judge was erroneuus,
and 1 am glad, after consulta tien with him, to
be able to say that he is now of the like o ' a-
ion ;and we both agret that there should be a
new trial. R.S.O., c. 1431 s. 28, exempts (rom
seizure for refit gonds and chattels the property
of any pet-son except the tenant or person who,
is liable for the rent, altltough the samne are
fourd on the premises. Cerýain exceptions te
this general rttle then fbllow. Gonds mortgaged
hy tht tenant-ht still having theni in bis pos-
session on the demisecl premises-are declared
ta lye lable to seizure for reot. So likewise are
goods or- chattels oi the demlised premises
clainied by the wife, husband, daughter, sont,
etc. Goods tht î>roperty of the wîfe, bot sub.
ject ta a mortgage nmade by ber, are flot stated
ta be liable ;thotigh gmnds owned by tht hus-
band attd mortgaged by himi are expreshy de.
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clared ta be so. This is a remedial statute, in.
tended ta mitigate the hortlittess of the coew,
mon law, which allowed generally the &eizure
of everything found on tht demiued premises
without regard ta the question of owntrship
A remedial act is te be so constrtted as moit
e«fectually to meet tht beneficial ernd in view,
and to prevent a (ailure of the reniedy, and it is
laid down that as a general rule it fiught tu be
coostrued liberally. Here the object of tht en.
actmrent wns to prevent tht seizure of tht gonds
of third parties, being opon the demised prtm-.
ises, foi- refit dtte in respect of these premises -
b)ut it wvas thotiglt proper to a onfine this tu the
gonds of third pai ties outside of tht menibtrs
of the tenant's famnily and relations living with
h ii m, and a Isu to aillovi t he uld liahi Ii t) t o r
mtain in respect of gonds in tht possession tif the
tenant, but claimed by thirdl parties ondet a title
derived by purchase, gift, transfer, assignirint,
or niortg$tge, etc., "rom tht tenant hirnself.
This latter branch cf the role was flo(t xttnded
tô the goods of the toctubers of tht teuttn'.'s
family whtre such goocs purported to be bond

,e1 mortgageci, transferrtd, or assigned b>' such
memibers of bis family to third persons. If the
liabilîty to îeizure of gonds mortgaged S)y the
tenant had flot been ctxpressly stated, 1 have
no doubt that a mortgagtee of such gonds
under a bond Jîde mortgage could have suc-
cessfully contested the Iandlord4 s rigltt to
distrain the same, and could have safély reîied
upon tht genieral words ;n the beginning of
the section ta support bis contention. 1 do
not set upon what principle the words which
constitute the exception in the case of the ten-
ant hims-, ' only can be read into, the part of the
section defining the position of goods claimed
hy his wife. 1 think, therefore, that unless the
bont*ftde of the mortgage of the goods in qtues-
tion hiere cao be success(ully attacked, the
mortgagee of the wife is entitied tu claimt ary
goods covered by the mortgage, as being ex-
empt from liability to seieure for rent due by
the husband of the mortgagor. I have r-end
the case of Raymond v. Cl'ose, reported in aS
C.L.J. 21, but 1 mu5t respectfully express My'
dissenit fromn tht conclusion arrived at by the
learned County Judge upn the (acta of that
cage.
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