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de la rente ou (lu capital d'icelle auxquelt le cautionnement réfère, a
débouté et dléboute l'Intimé de son opposition, avec dépens. (*)

M'M. LIELliW:RE ET ANtn-Ls, Procureurs de 'AppelIant,
M. McTÂvisiU, Procuireur de l'Intimé.

PROVINCE 0F COURTl 0F APPEALS,
CANADA.. J

QuEBEc, Novemter Term, 1845

In a Cause betibeen

HIENRY' LEMESUJRIER, ESQ. & OTHEr.RS.

f(Plaîntffis and Incidentai Deftndants in thte Court belote,)

ArPELLANTS.

A'ND

!IA-RT LOGAN, ESQ., & 0THrËS,

(Dpfeidais and Incidentai Plainti§s in thte Court telou',)

'Tpon the Sale of Goods by ailinenstiration, wlaich niay happen ttu be destrnyed
before inensuireinent, the loss isý casL uposn the seller; stipulatiomns oaaes*eu:
and dc'liveryiita particular place and time renclers the sale conditional and incomplet(-
maiil the occurrence tif iltlîse evexmts, and iu the meantinue the risk, pcrimdum i
vendiue rnust be borne by the sellentj

The Appel 'lants, by their action in the Court 1,clow, sou ght to recover
from tile Respondents a suin of £1979 3s. 4d., whiieli the latter 'hnd
received from the former, as tixe price of a raft of red pine tisaber.
whiclh weas sold bY the Respondents to the Appellants on the- 2nd
])ecember, 1834, and whieh, was ivrecked at Quebec, on the 2Oth June,
1835 ; and ;xlso, £40D as5 daimages for the pretendcd non-delivery of
the said raft. That action hiaviii«g been disnxissed by the Court below,
the Appellants institutedl the present Appeal, the object of which was
.to have the devision, of this"Tribunal, ns to who, slxould bear the loss of
.the raft so -vreked.

The Case is of fimportance, flot offIy on account of the magnitude of
-the suin involved, buit a.l:so as tendi-ng to, determine a ques'tion of nxuch
intercst to those conccrned, in an important brandi of the trade of this
.Colony.

The' Contract betwccn the parties ivas in the following words:
"Ha1-rt. Logan &, Company, of Montreal, sel], and LeMesurier,
Routh & (Io., of thes saine place, bny, a quantity of Red'Pine Timber,

"1the propcrty of Thos. Durrell, of Hlull, L. C., but under control of

(1) Ifis lionor the Prcý:ident of the Court, ini rcndcri.agjtdginent, cited the case
of the llcirs Norm.inde.ax, in which the Jugsof the Couirt of Q. B3. for thec Dis-
-trict of Molntroal, upon an application made to thpni, refused tosatiction an appoint-
nment of this description, flxough thec Testaor had expresslywlhedthatsuch should be
.thxe case.

t The nxajority of the Court, in the present case, seeni to have been inOuenced in
.theii- Judgnicnt by the latter consideration, to wIl:Te condition of deivery at a
paricular Place and tinie.


