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and execute; but they are silent in regard te
the Ilper8on"l referred to in secton 18.

The reason why neither the Ltgislature by
said âct, nor the Judges in ther new rules,
have laid down any measure regar4ng the duty
of such "pver8on " whom the Jucge or Clerk
may order to serve or execute precass, app ears
tomne very simple; and in my humbfle opinion,
that reason was, because they kney tliat they
bad no power over such an irres)onsible in-
dividual, and they therefore madt ne provi-
siens regarding the duties of him oz lier. But
wliy the Legisiature gave power to Judges and
Clerks to appoint, at their option any irres-
ponsible person to serve or execute important
documents, I bave in vain endeavoured te dis-
cover.

Bailill's have to give heavy secuiity for the
faithful performance of their respective duties,
they are as a body, with fcw exceptions, not
overpaid, they are required to be rtady at al
times to serve or exe.cute process, there are
very fe.w divisions witliout a bailiff; and if se,
this is only ternporarily, as vacancie% are soon
filled again; it is therefore unjust to take
away from thein business whicli legitimately
belongs to them. But this is by far the least
act of injustice that inay arise by tht exercise
of the power conferred upon Judges and
Clerks by ordering irresponsible ptrsons to
gerve or execute process. The plaintiff may
thereby sustain serious losses, and that even
without redress.

The plaintif;, who in good faith ordered ex-
ecution, may net elect te order liow it sliall be
executed, but trust te the clerk, wliom he
çonsiders a responsible officer of the Court,
that lie-will prorerly attend te the matter.
'The defendant resides in another Ceunty, and
tl.he Clerk, finding by rule 34, tliat lie cannot
direct tlie execution te a Bailifi' of that etlier
counfty, dees for seme reason or ether, issue.
the'execô >utien te some irresponsible "per8on,"
àâ he la allowed te de by the l8th section.
That irreàpensib1e person, however, neglecis te
mLike return thereto, or lie may have col lected
the meney, but declin e te pay it ever, and may
)lave abscended. Where now. is the redress
for the plaintiff? lRe mnay'blaine the Clerit,
lut lie may net be able te prove wilful negli-
gence of that Clerk, who shields himsel f lby
'the authority vested in hîm by tliat l8th sec-
ien" and the probable resuit will be, that thie

plainft !oses aIl cliance of recevering bis j udg-
Int.L AMî thus, by CRs mysterieus word

"iper8on," the operation of the Division Court8'
Acts, which heretofere, as far as the responsi-
bility of the Officers of these Courts is con-
cerned, was considered safe and reirable, is
now rendered uncertain, insecure and unre-
lhable.

It may be true that no such case bas yét
eccurred. and it may lie a long time befere it
will eccur, but it cannot be denied, that b
exercising that power, such or similar cases
may bappen, and will, if they take place, prove
a hardship to the plaintiff; neither can it be
denied that the power conferred upen Clerks
at least, is of a rnost arbitrary nature, and
affecting the regular working of the Courts;
and last, flot least, it must lie conceded, that
the I8th section, even if the words 4'or per.,
son"i were omitted, centans ample provision
for the speedy service or execution of any
summons, execution, subpoena, proéesg -4r
other document, since that section prov1dé,
that the same may be served or executed by
the Bailiff of the Division in or near to whicb
they are required to be executed ; thus giv'in
plaintiffs, Judges and Clerks, a choice between
two, three or more Bailiffis, viz.: the one Il it ý'
the Division, and every one in the several. ad-
joining Divisions ; and 1 enýertain seriods
doubts whether there is any Division in thîe
Province of Ontario, in which process would
be better and s-afer served or executed by an,
irresponsible person, than by a Bailiff of the
Division Court.

1 remain respectfully yomurs
OTTO KLOTZ.

Preston, Nov. 18, 1869.

[Our correspondent has brouglit very 'àeute
observation to bear upon the enact ment' t
which lie refers, and ne doubt there is niûch
difflculty in determining what la really rnèàmà
We leave bis remarks te elicit ôbsèi'výt4î
from other officers, merely'reniarking. for tije
present, that we think that thecae gives Wé~
power to the j udge to make the order, whetïeý
lie had issued the process or hlot ; but cozfifùS
it to the clerk wha is8ued th4e procesa.

Then, our .correspondent, we think, ig flA
quite riglit in suppo'sing (if we correCtl'
understand bis meaning) that, a clerk ýàti
issue an execution into aniother coun.
There is nothing in the Division Court laW Ib
authorize it. Rule 34 p rovides'how a w1t4
execution issued to another division is td:b
directed; te the officer, net by natne, but
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