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theY were made. The objections of fact there-
fore fail. This brings me to the consideration
0If the legal objections to the p]aintiff's dlaim.

arafl of opinion that neither of them can be

sU'stainod. At common iaw, wagers are flot
('iioegal, and before the passing of 8 & 9 Vict., c.

lo9, actions were constantly brought and mainî-
tained to recover monev won upon them. The
Object of 8 & 9 Vict., c. 109 (passed in 1845)
WeaS flot to rendor illegal wagers which up Wo
th14t time had been iawfui, but simply to make
the iaw no longer available for their enforce-
'Inent, leaving the parties to them Wo pay them
01 flot as their sense of honor might dictate.
.&ccordingiy it wvas by the l8th section enacted
in these words : "9Ail contracts or agreements,
Wholther by paroi or in writing, by way of gam-
IIig Or wagering, shahl be nuli and void, and no
SIlit shahl be brouglit or maintained in any
court of law or equity for recovering any sum
'of 'flOney or valuabie thing aileged to be won
UPOI1 any wager." There is nothing in this
language Wo tffect the iegality of wagering con-
tracets , they are simpiy rendered nuli and void
ali not enforceable by any process of law. A
1108t 0f authorities have eettled this Wo be the

orl ffect of the statute. I will mention only
orl r two. In Fitch v. Jones, 5 E. & B. 238, it

"e'a expressly 80 decided, Erle, J. saying : "I
thinlk that the defendant might without vio-
lating any iaw make a wagcr. If lie iost lie
]]Q'ght without vioiating any iaw pay what ho
~'o 0V lu~ In 1,1 v. Fox, 4 H. & N. 359, the
earaie learned judge said that the parties do not
'ViOlate aiiy law by making a bet; but the iaw
W"'l fot assist the winner in enforcing payment
of it. 11 -Ex parte Pykle; Re Lister, 38 L. T.
1ep., N. S. 923; 8 Ch. Div. 754, I observe the
M4aeter of the Rolls, at p. 757, is reported to

Sae poken of gaming or betting being illegal.
1 feel sure that the learned judge muet have
bOOS' flndersto>d; and in his judgment in

'yc V. Goodwin, 26 Solicitor's Journal, 509, lie
OX"PresslY stated that a bet wae void, but not
iliegai. But aithougli the law will not compel
t'le lOser of a bot We pay it, lie may iawfully do
S0 if lie Please; and what ho may lawfuliy do
hias 01 f ho m7ay iawfully authorize anybody
elae te do for him; and if by his request or au-
tli0irity anlother person pays his lost bets, the
Ara10uft 60 paid can be recovered froue hlm as
80 'AUOh IflOfley paid Wo hie use. In Roaewarne

v. Biling, 9 L. T. Rep., N. S. 441 ; 33 L. J., C.
P. 55 ; 15 C. B., N. S. 316, the defendant had
employed the plaintiff W make in bis own name
wagering contracte respecting mining ehares,
and the plaintiff accordingly made them. and
paid certain differences on sucli ehares, and
brought hie action to recover froue the defendant
(hie employer) the money so paid. In giving
judgment for the plaintiff, Erie, -C. J., eaid : "lIt
je clear that tbougli the defendant wae not liable
Wo pay the sume due under these wagering con-
tracte, lie miglit do eo if lie chose; and if a
party ioses a wager and requeste another Wo pay
it for him, he is liable to the party s0 paying it
for money paid at his request."1 Oldhams v.
Ramaclen, 44 L. J. 309, C. P., le Wo the oame
eflect ; so is Ex parte Pyke ; Be Lister, ubi sup.,
in which an appeal by the trustee under Lis-
ter's bankruptcy against the registrar for shlow-
ing a proof by Barrett for money lent and paid
by hue at Lietere express request ln diecharge
of iost bete at Tattersail'e was dismieeed by the
Court of Appeai. The request or authorityv W
make sucli paymente may be either expreseed,
or implied from usage or from the nature of the
deahinge between the parties themselves. If a
person authorizes another We bot for hue in hie
own name, an implied requeet Wo pay if the
bets are lost is involved in that authority. For
thie Woo there is abundance of legal sanction.
In Bubb v. Yelverton, 24 L. T. Rep., N. S. 263;
L. Rep., 9 Eq. 471 ; 19 W. R. 739, whidh was a
suit for the administration of the estate of the
Marquis of Hastings, deceased, Lord Cliarles
Ker claimed a eum. of 8501., for money paid for
the marquis for bote made and iost on hie se-
count, it wus heid by Lord Romilly, M. B., that
a request, to bot impiied sn authority We psy the
bot if lost, and that Lord Charles Ker wss en-
tltled Wo prove agaînst the estate of the marquis
for the amont paid ; ee also Oldham v. Rama-
dZen, ul'i 8up., Ro8ewarne v. Billing, ubi 8up., snd
iastly, Lynch v. Goodu>in, ubi aup. I am flot
aware that this last case lias been reported in
any of the regular reporte at present. In the
present case I find as a fact, that at the time
the defendant gave the authority Wo make the
bots, lie gave smoo an impiied authority to pay
them if tliey should be iost. The defendant
however contended, that assuming wagoring
contracta not to ho illegal, and that a persou who
employs another Wo bot gives tliat other impied
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