
held that the drawers of the bill could ixot inaintain an action
againqt the acceptor's banker, on thec ground of a lack of priv-
ity. (i) Thlougli it inight be inferred thiat, hiad the banker advised
his correspondent to, pay the bill, the decision iiiighit have beetn
othierwise.

8ý1. Iii E ngland it lias beenl held that whiere nioney is paid in
to thie b)anker by his custonier, for the express and declared pur-
pose thiat the saine shiould be paid over to a thiird party, neverthe-
less sudh third party can. enforce no dlaimi against tlie fund until
the banker shial, by sonie act upon his own part, hiave corne under
an oblig ation to pay to hini. (2)

83. Ail the sumns paid into the B-iik on general cleposit, by
the saine or différenit depositors, forîn onie blended fiund. (Z3) So
soon as dlie noney lias been handed over to the -Banak, and the
credit givel to the payer, it is at once the proper iioney of the
Banîk. It cuters into the gexicral funid and capital, and is midis-
tinguisliable thîcrefron. Thereafter the clepositor lias oiily a debt
owing ini froin the Bank, a chiose iii action, iiot any specific
nioney or a righit to any specific nioncy. (4~) It follows that the
act of deposit liaving been once coiisumnîiiated, notlîiug short of
paymient on the part of the Bank, or sonie act of the depositor him-
self, wvill suffice to exonerate it froîi the ixidebtediiessi it lias
assumcid. Tuie idexîtical bag of coin or roll of bis iii whiich the
deposit wvas mnade niiay bc stolen, b2fore it lias been iii any practi-
cal maanner coniinghed mith thc funds of the Baiik ; it iiîay be
emibezzeh or frauduhuenthy iiiisapplied by an officer of thie B3ank;
stili the indebtedxîess of thc Bank subsists cntirely unaltered by
these circunîstances.

Si-. On the othier liaud, lîowever, it appears that under cer-
tain peculiar circunistances, the custouner inay follow anîd establisli
his o-w,'ner.sliip of fuîids deposited by liiiuî, but noçt yet actuahly
iiinglc(l -vith the assets; of thc Bank. Thius, Miîen nioney is paid
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