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held that the drawers of the bill could not maintain an action
against the acceptor’s banker, on the ground of a lack of priv-
ity. (1) Though it might be inferred that, had the banker advised
his correspondent to pay the bill, the decision might have beeun
otherwise.

82, In Eagland it has been held that where money is paid in
to the banker by his customer, for the express and declared pur-
pose that the sume should be paid over to a third party, neverthe-
less such third party can eunforce no claim against the fund until
the banker shall, by some act upon his own part, have come under
an obligation to pay to him. (2)

83. All the sums paid into the Bank on general deposit, by
the same or different depositors, form one blended fund. (3) So
soon as the money has been handed over to the Bank, and the
credit given to the payer, it is at once the proper money of the
Bank. It euters into the general fund and capital, and is undis-
tinguishable therefrom. Thereafter the depositor has only a debt
owing him from the Bauk, a ¢kose in action, not any specific
money or a right to any specific money. (4) It follows that the
act of deposit having been once consummated, nothing short of
payment on the part of the Bank, orsome act of the depositor him-
self, will suffice to exonerate it from the indebtedness it has
assumed. The identical bag of coin or roll of bills in which the
deposit was made may be stolen, before it has been in any practi-
cal manner comingled with the funds of the Bank; it may be
embezzled or fraudulently misapplied by an officer of the Bank;
still the indebtedness of the Bank subsists cntirely unaltered by
these circumstances.

§4. On the other hand, however, it appears that under cer-
tain peculiar circumstances, the customer may follow and establish
his owuership of funds deposited by him, but not yet actually
mingled with the assets of the Bank. Thus, when money is paid
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