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The Macdougall case was resumed
in the Circuit Court this morning.
Mr. Ritchie said: Before my
learred friend resumes his address,

I desire to take an objestion to the;

fbecenitv count in the indictment
submit that no erime has been
committed, even assuming these
paragraphs are obscene, as there is
no evidence of knowledge. I, there
fore, ask that these counts be with-
drawn

Hi> Honor—Not at present. I
will leave that for the jury.

The Attorney General then re-
sumed his address to the jury. He
accused Mr. Ritchie of attempting
o introdnuce politics into the case.
He reiterated his statements that
such attempt was base. “I do not
think that the liberals of this city
will thank Mr. Ritchie for associat-
ing Free Speech and the name of
C. B. Macdougall with them,” Mr.
Hazen said. Mayor Bullock, Ald:
Frink and Magistrate Kay are pro-
minent liberals; Mr. Mullin and Dr.
MacRae are conservatives. He
asked what would be the effect of
libel against Dr. MacRae if it had
been true? He would have been
charged with the commission of &
Crime.

Mr. Mellish—The learned Attor-
pey General has stated we could
bave pleaded justification. I sub-
mit that he has no right whatever
to refer to the fact that we didnot
put in such a glea.

Mr. Hazen—1I submit I have the|
'right to comment on their, failure
to plead justification. That course
was open to them but they did not
seeuw fit to take it:

Continuing, the Attorney Gener-
al said that not ounly are Mayor
Bullock, Dr. MacRae, Ald. Frink
sod Magistrate Kay affected by
these libels, but society at large is
affected. Tt is against public policy
to allow a crime to go vnprosecut
ed and for ¢hat reason, whether the
gentlewen libelled cared or not, the
trown did their duty when they
instigated criminal action against
MacDougall. Every man and woman
who respects decency are interest-
ed in the outcome of this case. A

per of this sort, which rakes up
all the dirt and slime it can, lowers
the whole mortal tone of the com-
munity. For that reason the crown

k a hand in the matter. The
worst things this paper has pub-
lished are not contained on the in-
dictment. There are base scanda's
published in this vile rag against
young women who are earning hon-
est livings in the business houses
of our city. There are vile insinua-
tion hurled sgainst women promi-
gent in society circles 'mgainst
whom nothing but good can be
said, Then this vile rag goes into
the schools and tends to corrupt
the young minds of our city.

'l‘{e Attorney General thea took
up tke obscene counts. He claimed
that under the authority of Regine
28, Beaver, on Ontario case, that
these paragraphs came within the
definition of obscenity. He briefly
reviewed the facts of the Ontario
case and compared it with the pre-
sent. He claimed that the present
case was much stronger.

“Something offensive to modesty
or decéney, impure, indecent and
Jewd,"

Taking up the question whether
dt is “knowingly obscene,’”’ the At-
torney General said that the fact
that MecDougall can read and write
is evidence of kuowledge.

“uy lelyned friend has referred
$o these libels us indiscretions on

sthe part of the publisher of the

paper” . Anice indiscretion, gentle-
amep, to charge a man with a com-
mission of crime. Mr. Hazen re-
ferred to the fact that the defeace
do not dispute the claim that Mac-
dougall was publisher of the pnlge A
His Honor then took up the Kay
«cartuon libel. He traced the caztoon
from Wesley's engraving hquse to,
aoncton and thence to Newcastle.
He claimed that this cartoon was
not only libellous but a gross ip-
sult to the judiciary of this pro-|
yince. - The paragraph accompany-

ing the libel was written in Mac-
dougall’s hand-writing. The crown
had proven that the prisoner knew

+ that the cartoon was false.

mr. Hazen read the Free Speech
letter-head on which appeared the
came of the prisoner as editor. He
claimed that Macdougall beld him-
self out to the world as editor of
Free Speech. The Attorney Gen-
eral reviewed the business relations
of the prisoner with Mirisses. The
demand for Free Speech was in-
creased according to letters frowm
Mirissis. Macdougall at the same
time satisfied the morbid curiosity
of a large number of people while
he was satisfying his pocket.
Referring to the “mythical W.
C. Loggie,” thc Attorney General
said that this idea of Loggie was
enly a blind. :

The Attorney General said he
would unswer his learned friends
when he asked why a civil action
was not instituted.  MacDougall
had no property, and a civil action
would be a good advertisement for
him and his vile rag. “My learned
friend eaid that the accused ha

heen punished enough. I ask you
if Macdougall’s punishment can be
compared to the punishmeant inflect-
ed on Dr. A. W. yacRae’s family.
My learned friend asked for the
benefit of the doubt. No sympathy
should be extended in a case of this
nature. We may have sympathy
for the man who, in a heat ot pase
sion, commita homicide, or a man
who is starving who steals a loaf of
bread, or even the .business man
who, worried with business cares,
commits forgery; but can there be a
possible grain of sympathy for the

man, physically and morally de-

generate, who sets in wmotion this

vile rag, Free Speech, which Las at-
tacked the besis of man's happiness
his home and which his done ir-
retrievable damage? The crown
has proven that these articles are
libellous, we have proven publica-
tion, and we have proved that the
risoner is the editor of this publi-

cation.” :
In conclusion, the Attorney Gen-

eral asked fora convicticn, as the

evidence supported such a finding.

His Honor Justice White began

his address to the jury at eleven

o'clock. He warned them against
finding a verdict influenced by any

feeling they had against the prison-

er and advised them to exercise a
special care in this regard. The
Attorney General had referred to
the fact that Free Speech had been
in the habit of publishing slan-
ders and libels against dress-makers
and others. There was no evidence
of that, and it should not be con-
sidered. The prisoner was on trial
only for what was directly charged
against him. The Attorney Gen-
eral had made some reference to
matters of a political nature, but
such questions should not be con-
sidered. He would warn them
against any political considerations
whatever.

There were in the indictments
eleven counts. The first ten of
these counts included five for de-
famator{ libel. These five libels
it was charged were published by
the prisonqr, he knowing them to
be false. The penalty for a false
defamatory libel was imore severe
than for one which the publisher
did not know was false. The first,
third, fifth and seventh counts had
failed to be established by the evi-
dence, as there was nao proof that
the prisoner had “knowingly pub-
lished” these libels. He iustructed
them that they sheuld find the de-
fendant not guilty on those counts.
On the ninth count he would in-
struct them later. They had then
the second, fourth, eighth and
tenth counts upon which to find a
vardict. Io cases of libel the law
'is different from that wkich gen-
ierally prevaily in that which deals
with written documents. 1t was
usual for the Judge to determine
what a document meant and of its
impartance and so.it was in - cases
of defamatory libel, That law has
been changed, he thought wisely,

and it is now left to the jury to
say what consttitutes defamatory
libel. As was stated by the coun-
gel for the defense, it is a common

thing for political cartocns to be
published in the press. They were
meant to ridicule political parties.
(One would not usually call these
defamatory libels. But they must
consider the spirit of the law as
well as the wording.

The Judge then read from the
statute a definition of defamatory
libel. He would take up the libel
charged in the second count. This
was the paragraph in regard to. Mr.
A. W. MacRae. His Honor explain-
ed that the paragraph was an
inuendo and meant to convey a
meaning under the surface. There
was nothing to show in the para-
graph that there was anything
wiong about the Sydney House or
about Gertie McKeown, but to the
crown alleged these words when
construed are defamatory. It is
necessary when an inuendo is re-
quisite to bring out the libel, that
the inuendo must be fully proven.
If the jury is convinced that the
inuendo does not mean what is
charged in the indictment they
cannot find the defendant guilty.
The evidence showed that the Syd-
ney House had the reputation of!
being a house of ill-fame and that
Gertie McKeown had the reputa-
tion of being a woman of ill-fame.
If the prisoner puolished the libel
it was for the jury to say whether
or not it was intended to mean
that Mr. A. W. MacRae had been in
the habit of frequenting a house of
ill-fame. What else can it mean?
Has anything else been suggested!?
The prisoner has been ably defend-
ed. He has had the advantage of
able counsel and yet they have
offered no suggestion as to what
these words could mean other than
what is charged in the indictment.
We must judge a man from his in-
tentions. You must be satisfied
that the prisoner intended to con-
vey a charge against Mr. McRae
that he was a frequenter of a
house of ill-fame.

Judge White then took up the
fourth count. This charged that
on the 10th day of July the prison-
er published a paragraph in regard
to Mayor Bullock which charged
bribery with money and with
whiskey. The inuendo laid to
that was that the Mayor was a
giver of bribes and a hypoerite.
His Honor was not so sure that
these should be called an inuendo,

It was for the jury to say
whether the matter was defama-
tory. Public men were daily
charged with all kinds of miscon-
duct in the press. This charge
was to be taken in that class they
were therefore not to consider it a
defumatory libel. Many men of
high character abstain from enter-
ing public life because of the abuse
hurled at them.“ But if you think
this charge constitutes a defamatory
libel,” said His Homnor, “it is not
right to excuse it by saying that other
men are abused in & similar way un-
less you consider that no one takes
seriously the words that are used. If
it has come to pass that charges of
graft and similar ones are usual and
do not constitute a libel, while it is a
most deplorable condition, yet the
prisoner must be given the benefit of
the custom and usage. Such terms
as “Turn the rascals out” were very
often used and seldom resented. If
they considered that this sort of lan-
guage is so common and quite in the
usual run, His Honor thought they
should find defendant not guilty on
this count. It is for you to say
whether this docs not go beyond the
usual license of the press, These re-
marks would also apply to the count
referring to the paragraph in which
Dr. Frink was mentioned or meant.
His Honor referred to the high char-
acter of all the men mentioned in the
paragraphs of these three counts. The
jury might find that these parsgraphs
did not contain libels but they would
easily find that they did convey a
libel.

He then took up the alleged libel
agaiust Mr. Daniel Mulln, K. C,
whieh charged that Mr. Mullin fleeced
his clients. They had heard what had
been said by the counsel for the de-
fence and by the Attofney General
and he would leave it to them to say
whether these words constituted a
libel. He referred to. the statement
of the Attorney General that no at-
tempt had been made to show that
the statements were true. The fact
that such a statement is true consti-
tutes no defence. There was no evi-
dence to show that the charge against
Mr. Mulliu is vrue.

If'it were proven that matter of

of public good, such proof might be a
defence, but no such proof had been
forth-coming. In the ninth count it
is charged that there is a hbel ugainst
Magistrate Kay of Moncton, His
Honor referred particulurly to the

as the paragraph was quite plain. )’

thismature were published as a mater |

statement that there was a misplaced
bowel in-Magistrate Kay's' head. His
Honor said that when you called a
man a putty head you really did not
mean that his head was made of putty.
“*Are not the words of the paragraph
figurative?” asked His Honor. “‘Every
man who read it mYst have known
that it was not tent  He believed
that the words 1 intended to
convey thut Magispyate Kay was a
man of inferior intcllect. Counsel for
the defence had said that a certain
portion of the public were sceking to
have Magistrute Kay removed and
that the paragraph was only a fair
comment on public question. It was
for them to determine whether it
went beyond the limits of fair com-
ment. They should take into consid-
eration the fact that cartoons were
continually being published for the
purpose of exciting ridicule.

In regard to the question of publica-
tion he would say that they would
have to decide whether or not the
atters were defamatory libel and
whether published in St. John and by
the prisoner. If you believe that or
av his instigation Mivissis sold a single
copy of the paper containing the de-
famatory libels with the aid or ap-
proval or as the agent of the prisoner
that would constitute a publication
by the prisoner. Itis not necessary
to publish broadeast the issue of one
paper is a publication. There can be
no doubt as to the pnblication of the
issue of July 3lst, according to the
evidence of Kenneth MacRae and
Policeman Lucas. It had been proven
that papers had been sold from every
1ssue received by Mirissis. Mirisses
had made remittances to the defend-
ant from time to time. It has also
been shown that the prisener had
arranged with an engraver to make
the cut for the cartoon. He did not
think that they would have much
difficulty in deciding that the paper
had been forwarded to Mivissis by the
prisoner. He believed that there was
ample evidence that they could find
that the prisoner was the publisher of
the paper or was responsible for the
niatter which appearved in the paper,
He warned them that if the proof on
this point fell short then they would
not find the prisoner guilty.

His Honor then took up the eleventh
count which covers the publication of
immoral or obscene matter and which
is punishable by two years imprison-
ment. They would determine whether
or not the prisoner knew of the publi-
cation of the paragraphs quoted in
the counts as obscene matter. His
Honor sail the important part of
this count was as to whether th= mat-
ter referred to was really obscene. His
Honor quoted a similar case, the de-
scription of an elopement of a mar-
ried woman which would infer adul-
tery. If they called such a story
obscene they would be carrvying the
law to a pitch which he believed no
jury would sustain. It might be that
the paper was intended to prevent
people from committing evil deeds or
it might have been intended to pander
to the tastes of the evil-minded. - Be-
fore they could find him guilty they
must gravely consider the matter and
if there is any doubt he is entitled to
the benefit of that doubt.

The court adjourned at 12,40 o'clock
until 2 o’clock.

Concluding his address His Honor
instructed the jury-how to rvender a
verdict uppn each count. He told the
jury that he was to deliver a sentence
if they convicted the prisoner. He
warned them not to be influenced by
personal feeling or political considera-
tion.

Mr. Ritchie asked His Honor to re-
fer to the evidence of Mr. K. J. Mac-
Rae about the reputation of the Syd-
ney House. His Honor briefly re-
viewed the evidence.

Attorney Geneial Hazen asked His
Hounor to advise the jury upon the
reason why Dn, McRae and the other
gentlemen libelled did' not take the
stand.

His Honor (to the jury)—*“You will
pay no attention to the non-appear-
ance of these gentlemen 1n this case
as they do not have to give evidence
as a plea of justification was not fur-
nished by the defence.”

At 2.40 }n'clock the jury retired.

At ten minutes to five after being
out two hours, ‘the jury filed into their
laces and through their foreman,
Mimothy T. | antalum, reported that
they had arrived at a verdict on all
the counts but two.

“We find the prisoner not guilty on
the first, third, fifth, seventh and ninth
counts; on the second, fourth, tenth
ard eleventh we find him guiity; on
the sixth and eighth we cannot agree.”
It will be remembered that tne in-
dictment set out five alleged libels and
ra count for distributing obscene liter-
ature. The alleged libels were against
Dr. MacRae, Daniel Mullin, K. C,,
Mayor Bullock, Dr. Frink and Police
Magistrate Kay of Moncton.

Each one of these libels was divided
into two counts, one setting out that
the defendent published the alleged
libel knowing at the time to' be false.
und other merely thut he published the
libel with the “knhowi S"" omitted.
On the first style of count the pris-
oner was liable to two years imprison-
ment or a fine''or the imprisonment
and a fine inclu@led, while on the sec-
ond count the lmprisofiment is only
one year.

On the count for distributing ob-
scene literature he is liable to two
years. [hese counts with the obscen-
ity one made in all eleven counts.

On the conclusion of the case tor the
crown Mr. Ritchie had moved to have
the counts in the libels alleging that
the prisoner published them knowing-
ly witheld from the jury as the erown
had not proven their case in this ve-
gard.

ROFESI§ONAL.

F L. Pedslin, M. D.,
NEWCASTLE
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Teeth extracted without pain by the use
of Nitrous Oxide Gas er otaer Anaehteticy.
Artificial teeth eet in gold, rubber and
celluloid, Teeth filled etc.

Newecastle, office Quigley Block
Chatham, Benson Block.

For Diarrheea,

Dysentery,
Cholera,

Cholera Morbus

AND ALL
PAINS AND CRAMPS,
Children or Adults,

There is nothing just as good as

GATES’

GERTAIN GHECK.

At this season of the year every
family should have a bottle of this
superior medicine in the house, as it
might save life before a Physician can
be called. Try one bottle, and join with
these whoalready pronounceit the best,
as well as the cheapest on the market.

Sold by -T;_D—;nggls_and Dealers
everywhere at enly a5c. per bottle.
C. GATES, SON & CO.
Middleton, N. S.

EXPERIENCE

Trace MARKS
DESIGNS
CoPYRIGHTS &C.
Anyone sending a sketch and description may
quickly ascertaln our opinion free whet . a2
invention I8 prohll»ly'pﬂwntnhlo. omm
tions atrictly contidential. HANDBOOK on P
scnt free, Oldest nﬁemr-y fOr securing patents.
Patents taken throuch Munn A
special notice, without charge, int

Scintiic Fimerican,

4 bandsomely illustrated weexly, Largest cin
culation of any scientifie journal. ‘lerms for
Cauada, $3.75 a year, postage prepald, Sold by

al nevuxtue e
s618roscway. [{EW m’k

T8,
M &G
ch I 8t. Washington Do

0

EASTER FLOWERS.

Easter Lallies, Calla Lillies, Lily of
the Valley, very choice roses, Carna-
tions, Violets, Hyacinths, Daffodils,
Narcissus, &c¢. Our flowers this year
are better than ever. Leave your or-
ders early and veceive prompt
attention.
H. S. RUIKSHANK.
Florist,
150 Unlon St. St Jchn N. B

WANTED

Will give 5c. to $5.C) each for old
hostage stamps used on envelop ©
sefore 1870; also want Quebec stanps
and Jubilee stamps. Nene of present

issue wanted.
W. A. KAIN,
No. 40-3mos, pd. St. John,

e e

BN

Wanted.

A girl to do book' keeping and
type-writer work — Stenographer
preferred. Apply by LETTER in
applicant’s own handwriting to

ADVOCATE OFFICE.

CHEAP SALE

I will SELL CHEAP in
order make room for New
Fall Goods, which are
riving daily, all my stock™

of MEN'S & BOYY’
SHIRTS,
OVDERALLS, etc.

PRICES LESS THAN COST.
R OR O OR SO SR SO Sun SR S Sl S o

John O’Brien

]
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¥ CLASSIFIED ADS. ¥
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Dr. F.C. McGrath
PHYSICIAN and SURGEON

Pleasant Street.
No. 30-1yr.pd.

Newecastle, N. B

s

0 ¢ MeCULLY, M A M, D,

Graduate Royal College v: 8 iwrgery Lon-
on Ergland.
8PXCIALIST-
Discases ¢f Eyo, Ear end Tarocat
Office ot the late J. H. Morrison

St John N. B

#r. J. B. MacMillan,

I

Artificial Teeth at lowest prices.
Teeth extracted without pain by the
use of gas or local anaesthetics. Teeth
filled, crowned, ete. First class work
at reasonable rates.
Office, Lounsbury Block.,
Ivewcastle, N. B,
Hows9a m. to 530 p. m. 7 p. m. to
8Sp.m

Boarding & Livery Stable
We have as Nobby and up-

_to-datc Turnouts as there are
In town.

Parties driven to all parts
ot the country at reasonable
rates.

CARTING and TRUCKING
promptly attended to.

EDWARD DALTON,

McCullam St , Rear McEvoy House.
Phone 47. NEWCASTLE, N. B.

All accounts due ANSLOW
BROS., or THE ADVO-
CATE PUBLISHING
CO., contracted prior to May
1st, must be paid on or before
October First, otherwise they
will be liable to collection
with costs.

ADVOCATE PUBLISHING CO.

PROSPECT  KCTEL

BOATINC.  BATHING.  FISHING.

Now open to Summer Visitors.
Rates: $5.00 and $6.00 per wk.
SPECIALTIES FOR CHILDREN.

Ww. 5. ANDERSON, Prop.

HOTEL BRUNSWICK
George McSwecney, Prop.

Moncton, - - N.B

4 B
HOTEL MIRAMICHI

Opened January 1905.

Most Luxurious and Up-To-
Date Hotel in Northern
New Brunswick.

JAS. P. WHALEN,

Newcastle, Miramichi, N. B.

Proprieter

Features of
HOTEL MIRAMICHI

T'edephone Connection in nach Room
Artistically Furnished Rooms with Priv

Building « of Brick wun Adequale
Protection

Situation—The Heart (as Sporten
Paradise

Best Fiching Privileges cn ae North
Provide

Imported Chefs

Mine Sampl Rogms

Lavery Stabie in Connect

L W =
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Wanted.

A second clase teacher for Trout

Beook. Apply to Wm. Cain.
4 wks Sec'y to Trustees
— - — — ——
CASTORIA.,
S T Kid You far Avars Bonght

Morrissy Block, Newecastle.
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