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been found possible. Some of the less important of-
fices, it is tiue, have taken the bull by the horns, and
refused to accopt this ¢ ass of business at all.

L *

Amendment of the preseat condition of things is
urgently needed. The only argument worth the least
consideration which has been raised against the pro-
posiiion for alteraticn is that the offices should take
one class of risk with another #nd make it a scrt
of “what you lose on the roundabouts, you are bhound
to get back on the swings” Lusiness, This is very
yretty, but very bad business. The up-to-date fire
insurance manager dissects every area of risk care-
fully, as Le is bound to do in these times of scanty
profits, and sees that each one makes its contribution
to the richt side of the profit and loss account.

"

How the Gencral Accident of Perth, Scotland, is
forging ahead? Tt seems Lut yesterday when it first
shot into popul:r attenticn and here it is with a
Unite ] States branch and adding to its former busi-
glary anl re sonal accident branch s, and also one
for the transaction of liability anl compens:tion in-
surance.  As I have said before, the day is seemingly
n t far distant when every insurance office will trans-
act every form of insurance. Then, T take it, there
will be a great amalgamot'on and federation, ration-
slly and otherwise, and—but there, T must be prudent.
My imagination is carrying me away.

* %

War losses continue to pile up in South Africa,
but the end is verv near now. The hovs are coming
on, and their labour and their suffcrinos will earn
them a very warm welccme, regulars and volunteers.
Assurance offices will o'n le able to draw a line
and ficure out their lal'nce to the good and bad,
and docket the exverience as to rates for use in the
next war that comes along, ,

e

RECENT LEGAL DECISIONS.

Loax vrox A Lire Portcy.—A policy was is-ued
in the United States by the Union Central Life In-
surance Company on the life of a woman for $2,000.
She afterwards borrowed sums from the company on
the security of it, until they amounted to $8co. Being
in default $64 for interest upon the loan, the company
sold the policy and bought it in themselves for
$851.66, a'though its value was $1,18.  After the
death of the woman, her son and beneficiary hrought
an action to set 2side the for'eiture and sele, and
to recover from the company the value of the policy,
which, with honuses, then amounted to $2,160.06, less
the $%00 and interest smounting together to $1,006.-
40.  Judgment was given against the company for
€1.162.66. The following is tle substance of the
facts and law, as laid down by the Sunrerme Court
of Arkansas upon the appeal: .

The insured, in a life policy, secured several
loans from the company for the purpose of paying
premiums upon the policy, and, at length, on negotia-
tions for a further loan, gave a note o erirg the
entire amount borrowed, which note provided that if
the ipterest when due should not he nai'!, the policy
might be sold to satisfy the claim.  The rolicy was
sold, «n the grourd that the incurcd had rot paid
sufficient interest, while, as a matter «f frct, the
amount paid, together with dividends on the policy
to which she was entitled, was sufficient to liquidate

the interest due. It was held that a Court of Equir;
would, at the suit of the beneficiary, relieve again
such a forfeiture.

When, in an action on an insurance policy, whic
was a contract of the State of Ohio, there was an
issue as to whether the company had properly com
puted the intercst on premium loans in ¢ nnectior
with dividends due the insured on the p licy, and 1
was shown that the State of Ohio had no statut
law governing such subject at the time; it was proper
to prove by an attorney who had practiced in Ohio
any custom, usage or pract.ce obtaining in that State
on such subject.

When the policy was declared forfeitcd for non
payment of interest on premium loans, and it ip-
peared from ¢ rrespondence between the company,
the insured. and the company'’s agent, that a tender
would not have heen 2ccepted even if m:de, it wa-
not necessary for the beneficiary to make a tendes
of the amount due previous to the c- mmencement of
suit to obtain relief against the forfeiture,

The method of computing interest (n premium
loans on insurance p: licies, should be tle method
obtain'ng by usage or law of that State of which the
policy is a contract

The insured, in a life insurance yolicy for several
years obtained loans from the company on the policy
At length the po'icy became a paid-up one, and the
amotnt due the insured was endorsed thereon. Af
terwards, the insured applied for a loan of $800, and
was informed by the company of the sum in cash
which would be-due her on such a loan, deducting
the amount owing by her on previous loans. There-
upon, she gave her note for $800. The interest on
the premium loans, subsequent t» the policy becom

“ing a paid-un one had been imoroperly computed, to

the disadvantage of the beneficiary. Held, that the
giving of the note and the receipt of the sum in cash
did not bind the insured or her henefisiary as a set-
tlement between the parties,

The policy provided that the insured should par-
ticipate in the profits, and there was a clause in the
policy to the effect that the premium loans were a
inst indebtedness against the policy till paid or car-
celled by profits or otherwise. Held, that the no'icy
contained 2n express direction that the profits or div-
idends should go to pay premium loans,

Tt is the duty of a mutus] life ‘nsurance company
to apply dividends to the pavment of interest, on
loans made on the policy, when by so doing a for-
feiture of all riochts and berefts rnder the poley
will e prevented. Ths does nct devend upon con-
tract, cnstom or course of dealings for its existence
and potency. Tt has its oriein in that fundamental
principle of justice, which will compel one who has
funds helonging to another which may be used. to
use such funds, if at all, fcr the benefit and not for
the injury of the owner, for his consent to the one
and dissent to the other will he presumed.

It is the duty of a mutual life insurance companv
before making a forfeiture for default in ravment of
a maturing obligation, in the nature of a premium
loan to notify the insured or beneficiary of the
amount of declared dividends cn the yolicy, when
such dividends are insufficient to meet the obligation.
This principle is founded upon reason and common
fa'rness, and will have spplication whenever 1 be-
comes mecessary 1o prevent a forfeitme, which is
favoured neither in law or equity. Union Central

Life Tnsurance Company v. Caldwell, 58 South W.
R. 355 (Ark.).




