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k evidence that no Uine fence had been establislied between the parties, and
that such described fence, or protection to bis crops, which the defendant had

constructed in no sense cornplied with the township by-law regulating barbdedq ~wire fences.
DARTNELL, j..As far as I know, the only case in our own courts in

which barbed wire fences have ireceiv'ed judicia-l consideration is that of Hili-
yard' v. Grand Trunk RallWay, 8 O.R. 583, in which it was held thàt, in the
absence of municipal regulation, such a fence wvas not a nuisance.

Since the judgment in Hil/yard v. Grand Trunk Railway Co. (!885), the
necessity, and therefore the use, of barbed wire as a mode of fencing bas Jargely
increased ; and inasmuch as under the Municipal Act authority is given,
ini cases of cities and towns, to altogether prohibit, and in other municipalities
to regulate it, nts use has thus recei%'ed legisiative sanction.

The defendant bad a perfect riglit to protect bis crops against animaisI iin bis neigbbour's fields. But the ntaxinm, sic utere tuc, ut a/ienuen non loedas,
surel>' applies.

In Firilh v. YovwlinglTron ComtanY, 3 C. P. D. 254, it was held that wvbere
an obligation exists to fence, the fencing nmust be done in sucb a way as flot
to cause ionjury, no, unly wvbile the fence hs efficient, but from the natural effects
of decay. In that case there was what r / be termed abathetic negligence, for
wbich the defendants were beld liable. fhis defendant, by the gross careless.4 111fness evidericed in the construction and maintenance of a protection for bis crops,
bas been guihty of active negligence, and ougbt to suifer in damages for the
injury the plaintiff bas sustained.

~ "A person who brings on bis land any thincr wbicb, if it shcould esca1pe, May
damnage bis neîglbuur does so at bis peril, negligence or not being quite
immiaterial": Rvlands v. F/e/cher, L.,R. 3 H. L. 330; Sltirley'sL.C, 104.

Judgnient for plaintiff for $6o.
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c. rgl, s. îoS-IP.S.C., c. z7, ss. 26, 2~S, So, S, 5-Defect in substance-
Objection noi taken before Pneýqisrate-Quaseing conviction- Cosis.

4 j An information laid before a police magistrate charged that the defendant
did on the 3oth and 31st days of July, 1892, sell intoxicating liquor without the
license therefor by lan' required.' Upon tlie hearing evidence was adduced
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