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(Takmg of Ewdence in Colputts

Case Finished,

‘And Arguments of Oounsel Will be

Heard at Ottawa on the 28th
of December.

Importance of the Case—A Keen, Business-
like Judge—E. H. McAlpine Not Only
an Orator, buta Lover of Up-
to-Date Flowers.

When the exchequer court resumed
its session on Thursday morning Dr.
Teed was recalled, and examined by
Dr. Pugsley said: Kmew of no cut on
Colpitt’s head; did not direct any ap-
plication of ice to his spine and knew
of nmome; up to the third day pre-
scribed some champagne:; . ‘he mlgm

Cross-examined—Dr. Gaudet was at
the wreck. He prescribed ' for some:
Didn’t know whether he prescribed
for Ceolipitte or not. Champagne was

W. R Croke, reporter of the Monc-
ton Transcript, attended inquest and
heard H. B. Peck give evidence as to
rate of speed. Heard him after’ the
accident speak of the speed; imter-
viewed him as a reporter; he said in
witness® presence after the accident
that train was running about 30 miles
an hourn

Cross-examined—This  Sccurred at

' Dorchester. ' Peck was examinéd at

the inquest, he thought; If he were
miot examined at the inquest then it
was in an ‘nterview with him.
To Dr. Pugdiey—Heard Mr.
make that statement.
To Mr. Skinner—Remamber tatking
with Peck at Dorchester.

Peck

Maitthew Field of Springhill Junec-
iion, car repairer,” remembered train
25 on the day 'of accident; inspected
tthe right hand side of the train ‘that
day; ‘opposite side to Mr. Foulle;
founsd everyﬂil.ng in gooa ru:n:dng or-
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7o ‘the 'mage—:mmm the frain]e

coulld run .70. mﬂeeanmur&tﬂwt

.place with perfect safety.
_that the road was mot st of order.|
Other parts of memﬂmneaby

out.bu’ﬂnlshmdaguodtounﬂaﬂon

the train passed Bvens' aid not
anything unusual Mm

" i "

: m;@.
|| The

1 road bed from Momcton to Sackville
wesinﬂoodcondtﬂonatthemmot :

s | trai=s. “Arrived' at the scene of - the

timony - a8 ‘to construction ' of tm.ck

{ for ‘some distance and then gone off,
‘bmmmﬂlpolealﬂm

.| or equalizing bars broken. The postal

here ‘was no more danger on a curve
than om a straight track. Would go |
Y anwmonmem:easqulckas'

on the road since 1868. His duties
from Painsec to Truro. Had
t proper material was sup-
men. Always had suffi-
aterdal to keep the roadway in |
was in good or-
] the docident. The
were Princess pine and hemiock,
best materials, better than cedaxr.
rails we'e laid in 1891; 70 Ib, ralils.
rails were in good safe condition
time of accident. Was at the wreck .
or 50 minutes after accident oc- |
rred. The outer: rail was out about .
or §feet in places. Judged the train
ad caused it. The wood of the sleep-
ers was sound. - Train could safely
Tun 60 miles an hour at that place.
Cto&-examined—Wbuld not be any
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miles an hour.

To the judge—If brakes were a:pplied
would not sway so much.

To Mr. Skinner—His routd was 117
niles long.  The first iisturbance. was
about five feet from a point between
two rails. Three ties back of ‘that
1} ere. ' Was no ugn. The.. whule ﬂung
o train. m to have been mak-
ing is way down the track at the first
disturbance. It was 1,630 feet from'
where the train entered the curve to
where she went off. ¥For 600 or 700
fedt at the start the curve ls lighter
than further on.

‘To Dr. Pugsley—It was a Very easy
curve to approack. The highest curve
on his section 'was four degrees. Ran
700 or 800 feet at two degrees. The
appearance of the accident looked as
if #t had been suddenly done.
mark of a wheel going off. Some
pushed . out 4 or 5 feet. Bxamined
track very carefully for cause of acci-
dent, and there was nothing there.
There are punched tie plates, spiked’
through the plates to keep the rail
from going out at the curve. This
was done in this case. ' If the equal-
izing bar broke and the end dropped
down and aocted as a gill-poke that
might have produced the accident.

To Mr. Skinner—The upper end of
the equalizing bar would have to-drop
down to allow it to act as a gill-poke.
It might drop between an oil box and
a sleepér and act as a gill-poke there,
That would put the train off.
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Peter S. Archibald was about twen-
tyyeazscbleteuglneerofmel o RG
{ncluding at the time of the accident. J
Duties were to look after the maim-
tenance of the permament way. The

the -accident. At the place of the ac-
cident the rails and ties were good
and the road weill ballasted. It was

‘docident about -two hours after it
‘occurred. 'The condition of the ralls
‘was shown on the plan in evidence.
)mmbadgoneboyondthepolnt.
of ‘d@isturbance and had gone down.
‘Witness corroborated the’ prévious ‘tes-

and curves. ltwouldbemtetbmm
passenger trains up/to’so miles ‘an
‘hour at this point. /Tt mlghtndtbe

xmsdeﬁ..

Croms-sxamined—It. would ~fiot be
prudemtomnmmneuanhourona
straight Hne. " Would sgy 50 ‘miles
would be prudent. Would be more
smlnoncurve.tbanona.stndght
Jine. Could not say what car went off
firat  from his- obScrvation of the.
wreck. ' From marks on rails’ and
sleepm&udtmvmdtheap!ﬂonm
the car had kept to the rails

sp. ‘Did not find any Wwheels, trucks

ca.r’m most injursd. Raising the
mn ota.cumyleaemed me'

“That, ‘however, would be an indicam,

of speed, ‘as ‘the wreck has not been

‘by some witnesses. The difference in

N

" ‘{The case will prmbablv be finished

'w o R o atm]:tl wuboa.rdlnxerta‘t:g
~at-law, a/
“Charles C. Sregory, ctvil engineer 'norchester hotel on and after the acoci-
for 40 years, was rafiroad engineer in | gent Thought he was at the hotel be-
1867 ou construction. ' THOUEhL ex- jyeon one and two weeks.. On the
press traind Tun in England at 52 or: gy of the accident saw Colpitts lying
53 niles, in'pome paris at 60 mﬂe_"'onalounge Colpitts showed a’little
Best road in U. §. run about the same, scratch on his head and complained

also on th2 best roads in Canada. Fam- of being shaken up. Thought he was
iliar with the I C. R., which was the us. Colpitts wali put to bed and
finest road in North America in all there for some days. There was

respects. Had oéen the place where | a.lwa.ys music at the hotel, and when

-a.ocldeut ourred. Istimated  the Colpitts ‘would ‘come in with his

| curve at 33-4 degrees. Looking at the:

nurse,” she woull have her arm
elevation shown or the plan and the | 4 ¢ mim  and they would
curvs,  would consider that a train |

det i step around. Sowmefimes he would
hom-t RUENY.C ORE S ey N5 SN o step around lvely imitation of a

tw‘::‘“ hum&xpladned 'g;'eeaac‘; ; waltz. 'His action would lead witness
o Antcihaltio Deake to belfeve that Cojpitts was not seri-
was compressed in & main pump on ; ously injured.

the engine at 9 Ibs. and passed Crosd-examined—Think it was two
through & valve to the hose on train ihiree days that Colpitts was in bed
pipe, whers the pressure was always ;:f heagot u Colpitts used 'to
9 'l‘gm_lntht‘:’em w:;“l::xim ‘:: dn;r:’enus and gz.nce around by him-
410, When the brakes were used ty | oo y

the engineer he shut off the preﬂure WL
from the pumps and allowed the : Irvine G. Sherrard, night agent at
to partly éscape from the train pips, | Dorchester, was at Evans’ on the day.

not stop there.  Atkincon had been
night operator there, but was not' em-
ployed there. then. ~'Was witness’ duty
tokeeparecomdotﬂmeatrtrainpaa-
ting.” Entry showed 1216 as time of
passing Had a clock in station., Re-
celved the time at 12 o'clock. ' /Could

- would spread @apart laterally, = Dot say whether he O. K’d the' time
'jturzitnwha;t appeared to hz.ave ha.ppeneg. | from ‘'watch or clock.. Reported the
Could not see how brakes would act train by clock. Next heard the train
efficntly on the sleeper after the | Was off the track. A special, In
breaking of the equalizing bar. While shargs of Conductor Broad, = arrived
the equalizing bar remained intact, | about three hours afterwards with
the brakes hung so that they oould | James E. Price on board. Price ask-
work, but if the bar were gone the [ed witness what time he reported the
brakes could mot act efficlently. If | train. Saw him and Broad and the
an squallzing bar should break the | brakemen, Wryn, look it thelr wat-
brale would -be unsupported at ome | ctes. Price then gave witneds direc-
corner. The unsupported corner mig tions. In consequence made an entry:
eagily catch the air pipe and crum “Clock was two minutes fast.” Could
it, allow the air to escape. That not say whether he changed the clock
would set the brakes on the whole§ OF, mot. He detafled the entries as to
train, but they could only lact imper- times of drrival 'and departure of a
fectly. on the car wheére the accident | train following No. 25.
oceurred.  There the brakes act cross- | Witness stood -aside for the examin-.
ways, like a set of “whiffietrees. When ation of Matthaw MecCarron, the Monc-
one could not act properly the others ten opérator, whose duty it was to
would alsy be unable to work. . The work the train record sheet. At 12.16
equalizing bar, }f broken at the pléce | Was feportéd:tb im from Evans that
indicated in the testimony, might dct | train 25 had passed. Broad's special
as a gill poke amxl throw the cars Off. was reported from Evaﬂs at 15.67, as

arriving, and leaving at 16.07. Froad's
special was reported at 16.56 as arriv-
ing at Evans’ back from wreck, and
leaving west at 20.15.

Irvine G. Sherrard, recalled, pointed
out ‘that 16.57 arrival at Evans’ back
from wreck awvas changed to 16.556 by
Atkinson. Witness’ entry of 20.10 wes
the one given 4t Momcton as 20.15.
There was a good deal of excitement
owing to the wreck. Could mot be the
least discrepancy unless he had repor-
tel the train first and entered it some
tme afterwards. Sure he regorted 2\5
by the. clock.

“Cross-examined by A. W. Maocrae—
Did not think he put 12.06 on the book
at 12.08 by the cloek. Did mot know

ohmm“mkum It
+he alr pipes broke the brakes would
20 on instantly. If for any reason the
brakes did not act on the heavy sleep-
ing car, but did on/the otherg ' there
would be s1h a force as to throw the
car forward eeveral feet and the

tion of running at a very moderate rate

distnibuted  very mach. If the hose-
pipe also broke precisely what hap-
pened here might occur.
Cross-examined by Mr. Skinnmer—If
the bar broke it would drop the car
about four inches and would cause a
bumping motion 'about as described

tevel would not be noticeable in fhe
carirtm!ghtbeanﬁmmorsohithl
car, ' but the  differenice’ would ‘really
Le :at  the' ' outside 'of -‘the hrwck
mmthemﬂdﬂormabetﬁerided
otwmmeaccﬂentbegamﬂnnm
ﬁnexpem!enced ‘man- who was in ' the
‘car at the time. Ittho'bardld;ﬂl
mkemmuﬁmmwwn
‘Ympression  on them. The indicator
mldt&ﬂwhuzﬂnm-essureleﬂthe
train-pipe. * He always thought that
the other cars being brought up sud-
denly and the sleeper being free, it
struck against them and huckled up el g
the whole train. This would account
‘for the drawing room car running up.| Wmmm-eﬁn?
as fdar as the dining car in the wreck. S %
‘The ‘engine might have broRen away cloel’: and | Sackville at 12, then Evam
at the first ‘ha.ppenlngotmea.ccidem at 12.16.

Prleo Tedt. -

port ‘train from his watch. ~Also Te-
 Hed on the wattch for the passing of |
‘ixains. This “time ‘reported’, the ' train
from the clock, 't'hinkmg ¥t was not

s

Frank T, Atkinson, might joperator,
was not on duty ut the time of the ac~

or during it.
.~Adjourned until thi.e- morning at 10
o' dlock. :

on ithe day of the accident.” Sherrard
was fthere then. Prlce. Broad and
Wryn = were there, Noﬁﬂng “took
place as to time of clock 4n his" pre-
sence. Was vhére when Broad's spe-

tomorrow

‘When the exchequer" cdm"t resiimed|
its session yestérday morning, AB&
Cole, a seaman, who has a.
one quarter 5f -a ‘mile frém: the scenel
of the wtgam.mdned ,,,IIe*.
‘was' log:fng at that ‘ime. - ‘Wﬁﬂm'

A

} as to the emiries.

J ot the accident. C. P.‘R. express does.

that he had compared the dclock then.
The entry 14.07 would te mwe after |

Po Dr. Pageley~Prastics was 10 Te: .

cident; got to Evans’ about 4 p. m..

tial 'left for the wreck, and wdtnqc'

wlm

‘Broad.” Mmmnmwanmut

| entry from Station’ Master Sherrard.’

Leaving time 16.07 was witness’, and
wéas reported by witness to Monocton.
The 16.57 entry chamged to 16.50 was
witnass’ entry. Could not vécall any-
thing about change of figures.

Willard L. Broad, comductor of the
scpecial at the time of the accident,
#aid conductors had to carry watches
and keep them perfectly correct. Time
was checked at 12 o'clock. Took time
himself at Springhill Junction that
day at 12. Price came on speical with
witness to wreck, Stopped ait Ev-
ans' for orders, Were soine lttle time
at’ the wrack and thean went oack to
Evang’s All. went into Evans to-
gether on oiar way to wreck. Saw
istation agent there. Looked at his
watch when asked to do so. Clock
vas two miautes fasiter than watch.
Witness- and  Price and = brakeman
compared watohes, ;they -all agreed;
clock was two minutes fast by both
brakeman's watch - ~and witness’
own. The difference was stated in
Sherrard’s presence. = Did not know

Cross-examined — Heard the ‘time
going over ' the road at Springhill,
Knew enough of telegraphy tto be able
£0 ‘tell.  'Thought he was at Spring-
hill at 12 o'clock. Was thefe Some
time. |Reference to the train running
sheet showing witness to have been
at ‘Athol, it would be there he got the
time. f

Michael Wryn, b»rakeman, was on
Broad's special. He carried a watch.
Got  his time-from a clock, and by
asking 'agenit if clock was right. Got
his time that day at Springhiil. At
Evens’ Price asked the time. Bioad,
witness and Price looked at their
watches. Could not say-as to Price’s
watch.. - Witness’ - watch was t
minutes slower than the clock. Broad’s
watch same a8 witness’ wdtch.

Cross-examined—Springkdll - was * the
enly. place ;?'oerm witness had an op-
portunity comparing - his watch.
Comparisonj at Evans’ was brought
about ‘becauss of accident.

Dr. Pugsley "asking an adjournment
unitil 2.30 -p. m., it was decided that
the plaintiff might call Dr. C. H. L.
Johnson in rebutal.

Examined by Skinner, Q. C.; he said

he knew H. B. Peck and- atitended him .

after the accident umtil after Slat Jan-
uary, 1897, at his house on Dorchester
street.  Heard of inquest ait the time
while Peck was confined to the house

After recess, Dr. Pugsley stated that
a witness who would armrive by the 4
o'clock train would prove that Colpitts
was tuptured and wore a truss before
the accident. As it would be impos-
gible to get the witness in court be-
fore his honor would have toleave, he
would ask permission to examine the
witness at Ottawa. et

Leave was reserved for this xmrpoee.

Wm. B Quinton, reporter om Daily
Sun newspaper for M years, was
the mnext witness. Remembered
rday of the railway  alocident. Wi
sent to the scene of the aocident, but
(at Petitcodiac got a despeitch to meet
' the and injured in the: in-

' coming train at Salisbury, 'which he
did. | Knew Peck; asked him about the.

speed of -the train.  Produced note-

' book: of ‘original notes. Peck ‘maid:’

| “We were munning along at the usual
rate of smpeed, a.'bou't thirty miles an
howll

Orw-examlnetl fby' Mr., Skinner—

Peck ' was very much excited ; ' his'{

headwutledupam&:ewasmjmd.
‘Dir, Pugsley hlere announced thait
this was the close of the case for the

crown, subject to the calling of the'y

witness to be ‘examined at Ottawa.
H. B. Peck was recalled for the sup-

pliant. Was not at fthe inguest; nory

at the Windsor hotel umtil the next

year. Never saw Croke, the  repor-:

tew, until yesterday. ‘Sary Quinton in

the car. A great many people wereif . =

there, and ‘some  comfusion. Always

‘j thought the tate of epeed was\hlsh
: mmidmﬂwt Mt:athom ; ‘

Aleo. m “deuhl Wi p

As Soup’s, Soup,
Sois Soap, Soap.

You must classify . soup,
soap, or anything. There
are many kinds, grades,qua-
lities. In soap, that word
Sutprise s2meed on
every cake
guarantees finest quality.
w;\ pure ha': sogp.

en you buy Surprise

you have the best.

To Dr. Pugsltey—Whatever the speed
was it was very vivid in witness’ ming
at the time.

This closed ¢the suppliant's
His lordship then asked what
could be fixed for the argument

.85 CENTS A CAKE.

case,
time
at

: [Alfter ‘discussion fthe case was
et for 11 a. m. 28th December, at the
supreme coult building, Ottawsa.

This case' 1s 'the longest before the
exchequer court at St. John and is
probably the meost dmportant New
Brunswick case which has been before
the court for years. Not only are the
damages claimed ‘In 'the particular
case very heiavay but contingent upon
its determination are a number of
eases of the same dlass. The import-
ance, therefore, both of the facdts and
the questions of law involved have
been extensively in the public mind.
Nuoturally, ‘attention  ds attracted to
the persons ywho are engaged in a mat-
ter of such fmportance, and while
commient upon’the judiclary is some-
what unusual, it must be remembered
tk et hig' Jordship Mr. Justice Burbidge
has econtributed in an unusual degree
to the case and rapidity of the trial of
the case. Always uarbane towards
oounsel, §he. possesses the happy fac-
ulty of preventing all meedless dis-
putes among -them, while his keen,
practical insight ipto the detalls of
the case emables him to grasp ‘the
hﬁeamms of a witness and in many in-
gtances” extricdte him from moment-
ary confusion by & few pertinent
quesations. = Many meembers of the bar
‘have spoken highly of the comduct of
Judge Burbiige and are proud of the
faot that his was an elevation from
ﬂ\e bar ot their oW provinee.

* Desvlite the gravity of the issues in-
volved, the trial has not been without
its lighter incidenis. Ome of these was
tanticularly good. During the exam-
ipaltion of Hon. Josiah Wood by Mr.

. MacAlpine, the eloguent  junior coun-
sel’ for. the crown, apropos of & ques-
“ticn, Mr; Skinner, Q. C., remarked that
he did mot suppose Mr. Wood was
utedhgaﬂdean;fm@ntw *No,” -
said - Mr, MacAilpine, ‘“men wiio are
worth half a million do mot, in this
‘country, steal thelr rides upon frefght. . -
canp Do they, Senator Wood 2" -
“To the eloguent junior ‘just mention-
ed s , the coumsel and the
officers of the oom't were yesterday
_aiorning indebted for ‘beautiful boun-
quaho!mmdion;ﬂhﬂemﬂuamfr
‘moon the reporters vied = with ~ the
Mystic Shriners in their ponudon‘ of
enormious chryaamﬂwmwms from ‘the
same generous hand

Theasebf’nyre’n v. the Queen will
be appealed, nh&ee having been given
to tfha.t effect by the mmocl

.leldren cry for

'm:e xesldenee of .'fntm Dotson. ‘Creek
was burned 1ast Sun-

iy, andmhuathgfotwalth sad otbes th!ngs.  The real bmh;.f e stasts at a;avm.’, wa’ .s’
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