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WHAT CONSTITUTES A DEAL AND A
BATTEN.

A case of uîucli iitercst ta lumber exporters
ivas decidcd in London, Emgrecc:îtly. Tlîe
procccdingq were isîstituted hy Mclssrs. Ilime
Birothecrs, of lâaryport, :as oivncrs Of Ille stemni-
sliip Greta 11 olme, Io recover tlle stin of ;4o
iS. Sd. fromn iMesrs (Ltd.), tiniber nicrcliants,
79' _ Gracechurcu Strcet, E. C., for extra freiglit
allegcd ta be duc under a bill of lading datcd
Octeber 3;oth, in respect ef 65 standards of scant-
lings, strips and short% wvronffly shipped as deals
en board tie plaintiffls' steainship.

MNr. l3atten, puaintifrs cotinscl, said that the
defendants were shîippcrs cf a cargo ai timber
fromn %or.treal by the plaintifl's vesseI. he
prescrit proceedings ivere brouglît for damîîages
for I ailing ta lond certain nunibers of standards
of deals as per -zcontract whicli was admittcdl
between tIse parties. Mie contract, whilîi -.vas
madIe in %lontreal, wvas in the formi of a ]ctter
dated NIa.y 21st. The latter %vrs a promise b>'
the shipovners ta Ici spacc fer 400o stds. of deils.
'%entreal ta the Surrey Conmmercial Docks, andI
the prica was, 40s. il alsIo stipuhated that the
dcc portion .tns -.et ta cxcced ca per cent. cf
the under-dieck cargo. An agrccd statament of
the tacts liad been fîletI, but there weuld bc semae
additional evîdence, prabably. According ta dIl
agrecd statement of facts, of the 4oo stds. o! deals
the defendants had sllcgcd ihiat 65 sids. werc
flot deals, but battens. Thcy were little pieces
mnsuring 2 in. thick and 6 in. tvide. The first
question wsthis: - 'ndcr the contraici giving
leave te Vhe shipr.-rs ta slîIip dc:ils, wcrc they ai
liberty ta ship anlything which wa% net known in
the traite ris a deal ? The second question was,
If not, whaî wert the dama e mynust pa>' Ia
the shiipowner. In that case the frcight a
agdai abtprns who haid shipped

snîaller picces: titan wcre centemplated wvcre
madle to pa>' i2s. 6d. p.er std. nierc- That
action wns brout:1.t te recorcr the différence in
the (reiglht on ;6, -indI £- izs 6d. The reason

iba tis: Smai picccsý cf battens look up a
.creat deal marc roomn than the lariger deails.
Therefore oe got a fcivar anieunt of standards
on whlich trcight had tai lic pid i,~ the sanie .il-
lottecl spice. There wvere wlinnsa v re
conversçant wilh the liniber t rade there in court
Ia prove the reasçon.ablcncss of their case. flie
bill-. et lading wvcrc signed b>' the master tndes
proet and no doubi coniplaints wverc made.
Thcre wvcrc put un boird 5;,4Sz battens, measuaàr-
ing ma isd-'. andI which wera: z in. b>' > in., .-

:;" 4 rncamzringr 23 a?:.., andI whiclh wcrc m in. liv
iu n.; 3.67S battenie nicasucrirg a t.. in. -lv

i n. 4 nd. cntien-zrint: cnc std. oJcl, m i. hy
6 in.; 4.-, endls wvlîch werrc z in. b>' in.; andI
54o ends = i. hy.; in., about a standard eaich.
Mic onlv quesîion-c bctwcn- the parties ircre
,.vhetl:cr the plaintiffs wcrc cnti:IetI tn an>', andI
if N. what amounit cf extra lreight in respect of
.%Il or any of the p1cces coinpri'acd in tlle 65 %1.td

Iivnllie frcit:ht :mre-.dy paid :ind the coats cf
iit action. -tccorclin.r in « Sue:vens on Sttit.

tige, . 1la mutst tic -; in. Mial.Te la%% ai

Canaxda on the ýubjc1at: Ts Miehc %t.'n-
#.ard litindeetI of deani %hall lie io pcs,. t fi.
long, i i iri. bir.id, andI z in. thick. And cils
inf ail other dimrn-.iin- Nlali b h ieoniruted a<.-
cordniZ il, ise -;.id 'ataindard ; deals cf aIl quali-
tics %.hall not bc less. than S ft. lon--. 7 in. hroad
antI .1' i. thick ; dcal endIs shaîl not bc les.ç

titan 6 rt. long, and shail be coniuîd according
to tlîe Qtiebec standard." According te XVcb-
ster's Dictionar>'. ar dent could not hie so describ-
cd unlcsç it was 7 in. broad. -So thcy would
have te start with the presuimption in favotîr of
tIse sl:ipowners in that case..

'Nr. zMutrraiy Kennedy, a member of the firm
of Kennedy, iNcLea-n & Co., of %Iontre.il, was
callcd. 1lc said thcy wvcre shipbrokcrs, and lie
had Ilad maîîy years' experience as a slîipbrokcr
and in the timber trade in Great I3ritain, as well
as i MNont real. The measuirements gfiven by the
Surrey Commercial Dock Company applicable te
duiat ca:se had been before lîim. They wvere
based, as% wns the plaintiff's casr, on %vial was
comminercially known in the timber trae as
Ibattens." They were net Ildeals." He was

presci in MeIntreal %%-"cn the tiniber in question
was shipped. At tha. time hie protestcd ta the
shippers thant thcy were shipping battens instcad
of deals. Other timber of the sanie dimensions
was shippcd on the Gretz Holme on the sanie
voyage. Nlessr.s. Sîsarples, timber merchants,
:,hipped a lot. The sanie complaint arose in re-
ferencc te thcm, but M.\essrs. Sharpies had paid
the extra z2s 6d whicb the defendants wcre noiw
resisting thieir liability for. The smallcr wood
look more spaca on thte ship, and that iccounted
for the increascd charge for freight. It wvould
cost vacre ta dk.-ch.-rgie, and took longer ta
lian.lle. Ta use a phrase wvc1l kno-mn in the
timber trnde, i Il blcw the ship out." In cross-
cxaiination hce said il was flot truc ta sa>' that
the terrm Ildeals"I was uscd in the trade ta caver
bathi deals and baitens. llUs definition ai a
batten wvas that for shipping purposes it would
bc = in. ta :, in. thick, la fi. or so long, and
3 in. te 6 in. %vide. iJattens were nut known ta
lec. i n. b>' g in. wd.Such a tlîing wscer-
t.-ini' flot known in .thc Canadian trade- A picce
of wood 3 in. îlîick and 4 in. wide .vas a batten,
nind- Soit .vouldhe if it were in. wide. Thcy xverc
flot :;,enerailly shipped 4 in. thick and Sin. tide,
but if the>' werch li would call it a scantling. ln
îlicwholc course aU bis axperience cf ie timber
trade hahad never known of an action bcing
brought ta recorer extra freight for cnrsying
pieces ai timber because thcyr;ere 2 i. by. inm.,
and flot deahk %Vcrc the mcasurcment a
2 in. by 5 in. or 6 ;n.-%vhcre thcy wvcrc battens
-than an extra caim hand been made.

.%r. Kcnnedv a cross-examined anîd ather
cvidence taken, but decision wvas givcn as before
sited, for the defcnda-nt.

The Timber Tradcs; journal gives the falloiv-
in:; dcinition of a deal : l'A de.al, roughly
spcaking. is undcrslood ta meain a piece af eaWn
wood ovc.r 6 ta S fect lon- (S (cet arc sometinies
calleil deal ends), c) and under i i incites widc
-and-;ircheýs hick. Tvo-.tnd-.--h.tlfinchastîlick
Liy c) inches wicic wculd bc called a cical, but 2
indcs by 9 incites somz wvould insisi upen calling
a heard. Shoulci 3x S hachesbe tcrmad a baitten
tir a deal? and if a deil, hotv:zhould 2'.*xS

inches- bc dcsignated ? These are not questions
cf îial importance, andI that thercshould bc nnv
dificircc cf opinioni aries (rom thc tact that o!
laie yc.ar. wood lias heca manisfactured abroad
into i,îtermedi.itc sizc.ç other than thc olid-f.tshio-
cd oie'in f 3 X 1, x 9. 3 S, eI tc.,
andI thcre i% no'x a %ort i border-land of dimen-

s:o%.Ihiich tlic niasi expcricnccd m.%, wcIl ha-si-
tate ia clasçifv. But tlle truc deinition cira deal,
accordingZ ta thie Petersburg standard, whieh

forms tie basis of all contracts riade inth
country, is i,< x i K inches wide aind 12 f
long, or its cquivalcit, in any dimenions. 'il
distinction bctwcen deaîls and batttais is regý
Iatcd more by customn ilan nnything cise, ana-
quite apart front the cubical contunts or
wood, the dividing Elne being drawn *it 'y jt
widc ; ail sawil wood above that wdl sr:
cd as deals. he gcnerally acceptcdl deinitiog
a hattcn is 2,ý inches and z inches tlîmck, and;L-
width abovc 4 inches and flot exceeding 7inche
3 x 3 and 3 x za4 are usually tcrmed scantlings, a
well as 2 x 4, but the terni batten would applito
them ail. Taking into account the great diverel,
of sizes that now figure amorigst the foreigi
ports, as well as from aur Arnerican co1oniesh
wvill be safest ta let the dividing une bte

deals and battens bc drawvn nt 7 incite. in x M
-if under 3 niches in thickness. Thîis przt
cally brings the 3 x 7 within the dentl,:its, bu
it is the simplcst way out of tue dificulty."1

PROFIT IN GROWING TIMMER.
Giencral Andrews, the Fire lWazrden 2z-4

Deputy Forest Commissioner of the State di
iinnesota, rend at tlle last annual meetingdl
the 2%innesota Forcstry Alssociation ai paper pre.
pared for hlint by Dr. C. A. Schenck, the Super.
intendent of Nlr. Va'.nzicrbilt's foresis i Biltmotie,
an the 41Utilization of WVaste Lands for Forai
Purposes." There are now in M.\innesota. &re
million acres of public lands, two million acre
of which are practically ulnvailable for agik-d.
turc, but are rcadily available for farestxy.
Supposing this land ta bc now bare, and ta
be planted by hand, cared for and guardee
for cighty ycars. uts value nt the end of tîk
pcriod would be, under ordinary circumstanes,
nenrly double the total cost, including taxes azi
compound inicresi at two per cent. If the land
should alrendy bc partly woodcd, sa that it cir-14
secd itscf, the original outlay mould bce nmc
less, and il prices ai lumber should bc higher ià
cightv years: than they arc noir, which is ei
tagethcr probable, the profittvould be proportio.
ntclv t greaier; whilc Dr. Schcnck allows notbbng
for profits from the sale of brubh-wood, the leas
of hunting and fishing ptivileges,, and oitria.
cidental sources of incomc, tvhich mijght, in te
aggregate, forai a considerable suim. B-m-
thc dirgct profits, thcerc would rnîurally bc i>
direct gains through the conservaion of stre2~
and springs, aIl of which ýhould cout, and ivlà
,would go fair ta make up for the charge for h.
tcrest. Mcainwhile, ct.ployment and cernfG*
ablc homes wvould be providcd rer a large nuai--
af persons in znd about the foress, and the coa
of fire-,.oocl and lumber %vould bc lcssr.end W~
ail the inhal.itants ci the State, and the Coa-
monwcalth woud z! osçcss, when its forests ca=
ta, permanent productivenc-s, ane af the *&,-st an3
sarest invcs-tmcrîts. known.

U18 fNTE AND FOR SALE."

t'caion'. haring (ur r..ile or wiibing ta purchate a p=.
ticular loi of lumber, a milt projpeuiv timber t:aut... %ctu

h;ind niciir, :., in (ai, arny:bhng pcrnir.g Io la

berting %-Il tinti a buycr or -eller, :%- Vet =i
=n.y bc. b>' pln:ntdciccnt in the 1 Vintedaàd
Kir Sale D)cpianmcnl: et the C%.%.% 1.t738zumW
WVcclkly Edition. Te~ia Io t the .-AIUC o(s!iis de.

pztimcrt b% iti.te who havec giten il a tiaffl suite tatl ù£
ocil, f .2di-cethccnn %cre (requcaIIiy bcttai ttai

aadlcipaitcd. Mie co%.t ks comparaiivcly -=tL U5
oitnci% snirig, xvhh profit to lhcmschtcs, =aLc u-c oc(Ià
mncthoci o!ztdtvcrtilaing ihciraitocc ta a ..tl1 greatcrcxiait


