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for the collection or the taxes beforo titoy can bc oed for as
a' deit." Il ia in effect ndinittcd front tho Mlaternent in the
duclantalion, ltai tliesu taxes coold neot have becul recuvered

bydixtress of tlî(,-oiiiint goodis beforo titis act ion was
rootlhl, ite net having blien anSe gooda on lte lands on

,whicii lte taxes wore due front which a distrs could haeu
licou mad. .

1 do net titink il la te intention ai te netin give le the
eanny treasorer any power te co!lect or receive any taxes but
titose duo on lamd,-whtever taxes ara due fromt personai
proporty or incarne may, 1 titink, after lte special remody
previded by the sel for tisoir collection <that la, want of oer-
sollal property out of which te traite a distreas) bus faileJ: bo
àued Cor as a dbt due the niunicipality, and collected wilh
intorest. The moction provides !hat a2l taxes accrued or te
accrue on any land, shall bo a special lien on such land. l
do"e net say ta* taxes duc on personal praportv sali create
auch a lien. The ton pur cent annualiy te bu 'added te tho
arrears of taxes on each piec ocf land, soins te ho in lieu of
interest, and te caver tita o¶9eqqes attendant on keeping the
accolinta an.! othcar chargea incident ta mianaging tèse mat-
tors, which acemu te relate oniy to taxe& due on .lnd throughout
te whole statute -and section 69, which relates te ail arroars
of raies chargeable on lands, requires mach mtanicipaiîy, in
paying ever any aciteol or local rate, or ils sitare cf lte Lunatie
Asylum, tax, or ai any county rate, te supply any deficiency
ariaing f"o thte mbn-paynelit of any fax on/land eut of the
generai funds of theo municipalilî; and il is furtiter provided
lthat the several municipalilias s hail net bo answeable for
any deficiency ariaing front abatements or lnability ta cohleot
any tax on personal preparty. After going carefully through
te stainle and considoritig is scope and landoncy, 1 coma ta
lte conclusion liat wvilh reg~ard te taxes on lands they cannot
bu callecte by action, unr it is ascertained titat tite arnount
cannot bu rovuted by sale of tho land, tvhich 1 cenceivo te
bc a apefai triantier pined eut by lte sot far aucit recevery.
On the whole, thon 1 think-81. That a nen-reaident otvner
of land can only ho properiy tated on te assessmnent rail of
the inunicpality in his own naine, whon ho requests te have
bis narne ontered ont te rall: 2nd. That whcn te name of a
nen-resident apponte on the rail, it must bc presunted that il
itas been onlered ltere ai lus reqpent S rd. That itaving fitiledl
te recover the tax as te personai proporty of any persan taled
on tlae rait for want ai properly te &itrain, the atnunh of such
tax may bu recovored, with inlerest, as debt due te lte muni-
'cipality; 4tit. As te taxes due on any larnds, titat titey cantiot
ho aued for as a debt due le lte municipaiîy until after îtoy
have been five years in arroar; and an a sale of te larnds, the
ameunit of thte taxes cana bu recovercd in titat special routner
provided hy lte act. Il le scarcely probable that five years
of arrears of taxes, wîîh the expenseis, &c., on land in this
country, wauld faillte bu reeovered by a sala cf the land itsoif.
fi la provided by section 70 titat lte whole af the dMontures
te bu lssued on the credit of the nen-retaident land fund shall
net oxceed two-thirds of ail lte arrears tlion due tapon the
lands in the coonty and other suma at lte crodit of ltae fond.
At lte end of for years 40 pur cent at loasi wouid bu added
te lte arnount of te taxes, and deblentorosi nighit hoe issuod
ba8ed on tit data. At ltai lime, if, inslcad of pursoinv the
remody ag-ainst lue land witereby ltae increased amauntt uovc
the interest could bu coilecîed, the party riamed on the raoll
could be sued, then afI ltai tvuld bu recovered frain hlmt
would ho the taxes witit 6 per cent Iliereon, and tite non-
resident land fond would bc diminisited bl t aIcasl 16 pur
cent cf lte amnount duo hy sueit party. If it ho aditted that
te municipalily cf a village or township may al any lime sue
for taxes as a debit due the niunicipality, thoen titis anomaly
mayltake place-lthe shariffniay hae required te seize lte pro-
perty of tho delondant in the suit undor an execîtîlon in favor
of the nunicipality, and at te samne lime te cooîtly tica-
étirer, under lte 54th section af lte act, snay issue hie warrant
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te levy tho nrrcnrs, (inchtdingîh the10per cent annîtal incrcaso)
by disîroas ontlthe land; titose two treedes may bc pursued
nt ilie saine limne. If lte amotint la levied limider lthe oxceu-
lions (nnd thallie te bc conmiidered as satisfying lthe laimn)
thon the muonicipal bann fund lolts te adttitioital 4 pet cent
per annoril abave thte 6 Pur cent inturcmt. Thon haw is lias
bherilf of ilia caunty wtet)e the land lien ta knaw if the amfofint
hua beon mine iitotier an oxeculion agantt the ownur of the
land,' or itow la ho te know that tito taxes have been aoed fort
In whaîever liglit it in prcsonted, îtaking this view ofthe mal-
ter, it seema lat me wu are invoived in dtiicuttl.s tramn %vhich
wu cannol ese-ape. Buot, laking tito statula ns 1 have airady
aaid 1 thaugitt it shoold lie constructi, wu' avoid ail thoso diiii.
culties and make Ihu diflikrent sections ai te act and lte
roinedios titereunder giron, hanaonize.

P>er Cur.-Rule absolute.

iEKOINA EIX RELATIO>4i' DILLON V. MUNEIL.
<Euit Turn, 18 Vie.)

sietto-e-Rfusite take ouik
The refon.et otran etector ta laite thc ooîlhs rcqttlrcd ty the retirniiK,tideer in it

gwn or sclnuug &ski* an etecîton, l ithe retatur wotil ouiewi-c have

Titis In ant app>lication te reverse lte decisian ai ta Judga
of lte Caunîy C.ourt cf Kent, Oit ta grouinds that the voles un
whîich ltae defendant wus elecet were duly quaulied votes;
that lte relurning officar siuould have bceu tmade a parly, or
that defendatît aliuîd bc relieved frein the coâts, &c.

Il ppearedl thnt ai tho last election for ward No. 3, town-
ahp oIllaluigi, fifty-twa votes were paîleul for tita defotîdant,

and soventeen for the relator. 0f tha defendant's voleratity-
cight were objected le as boin.v allons, and who itad ciliez
relused te laite te oatit af qutaMenctien accarding te the @ta-
ltot, or la, or front wlaom, ltao ruturning officor luuad declined
te administor, or exact il.

The relater in his affidavit etates ltat ltae raturning officer
recoived and recerded lthe voles of certaint alitas (net saying
for whom) agm inst ltae rensîrances cf lte relator-lani hu
required lthe rotorning effieer te utdtninister ta lte sr'd parties,
as aions ns afcresaid, ltae oalh or ontdts required by Jaw, and
that lte returaing ellicer, in semae instances, requestel te
said parties, as allons, le lake te re9uisite oath, and ln
etitors hoe did net se roquesi lte raidi 1,artics le takeasuch oath
or oaths.

Tht tae said alions refuaed te tako such aatht or eaths; o
theo betorning oflicer, navertitelesa, received andi recordd te
votes of lte said parties, aliais as aforesaid, conirary Io las,
and againsl the prolcat, &c., of tite relatar; tîtat by receiving
sucit votes, sema tliirty ln noanher, lthe defcndanî was raalo
te appear witt lte grealer nutuber of votes, wli in fact theo
rolatar had lte larger nuaibeof legal votes, atid ougit tle have
been returncd.

il wuas agreed by lte counsel on bath sidles, in writing, that
tae poll-book sitauld ho producedl, andi the votes objectadti l

bu inidicateti bjr a note opposite thte naines titus- rofusetu 
taia ltae oath,' excep iin îwe atiditional instances ; and that
tito production of sucdi book sheold decido finally tite question,
as te wter te parties witose naines sa appeared as ob-
jectoti te refusedl te tako te oaîhs, and theruby bocame
disqualilieti as voltr.

The Juadgo decided in te relater'. fayot, flot on the graund
Of alienage, but loeuse ltirly-eigit. of defendaniUs volera hait
rofused te taia tae eath of* béing naturai-born or naturaized
subjects of iter Majeeîy; andi, striking off lthe voles ai those
who so refoseul, thera tvas a majority of thtee in lite te.to:'s6
favor. ieferenco tvas mate tu the matles 12 Vie., cap. 81,
secE. 121, 122, 19,1, 151, 152; 16 Vie., cap. 181.


