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to found the. application for a mandamus, the action of a deputa-
tion whieh waited on thë couneil and urged the subiiflon of
the by-law, was a suffleient demasid; and that, althongh there
macy have been no express refusai by the. eouneil formnally annun-
eiated, the proceedings in the couneil shew that there waa a with-
holding of complianee with the prayer of the petition, a deter-
mination flot to, ccanply, whieh was tiie equivalent of a refusai.

Semble, aloo, per ANeLn.x, Jý, that the atatute la imperative,
anxd it le the duty of the court, upon the. application for a mnan-
damus, to determine for itaelf whether or flot a petition suffi-
ciently f4igned has in faut been filed, whatever v-lew the muni-
cipal couneil xnay have taken of it.

.Ffaverson, K.C., for Walsh, a couneillor, appcilant. Middle-
ton, K.C., and McPadden, K.O., for Williams, the applieant, and
for 1'ringle and Aghley, couneillors. Rane y, KOC., for Jackson,
deputy-reve, and Watson, a couneilior. T. J. Blais, for the
mayor. The rreve, appeared in person.

P~rovitnce of MlWanitoba.

COURT 0F APPEAL.

Ftill Court.] [Nov. 30, 1908.
BENT v. AEowH3Â LuMEmm ComPÂNY.

Practice - Cross appeal - King 's Bench Act, rule 652 (a) -
Relief agaiinst part y sot an appellant.

Tiie plaintiff brought this action for $50,000 commission on
a sale of land. Af ter delivery of the. statement of defene the
plaintiff obtained leave to amnend his aftatercent of claim by
adding the president of the company (one Meredith) as a de-
fendant, and claiming alternative relief against him in cas he
was not authorized by the company to employ the plaintiff on
its bfhaif. At the trial juidgment wus given against the Com-
pany for $25,000, and the action wus diamissed as against the
defendiat Meredith without costs.

The company appealed and the plaintiff thereupon served
a notice under rule 652 (a) of the. King s Bencli Act by way of
cross appeai on the solicitors for thie company and alsio on the
solicitors for Meredith, claiming that the anxount awarded b>'


