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stated than by Ayiiffe (f>, an Engliah writer of the early part
of the eightAenth century. These are his words: "The Word
9fault,' in Latin called culpa, is a generai tenua; and accordinag
to the definition of it, it denotes an offence or injury donc unto
anuther by imprudence, wvhich might otherwise be a-veided by
lImun care. Ë?or a fault, says L'onatus, has a respect unto hlmi
who hlîrts another flot kiiowingly or willingly. Here we use the
word offence or injury by way cf a gentu which comprehends
déceit, malice and ail other niisdemeanours, as well as a fault.
For deceit and malice are plaiuly intended for the injury of
another, but a fault la flot se designed. And, therefore, we have
added the wnrd imprudence in this definition to point eut and
distinguish a fault from deceit, malice, and an evil purpose of
mind which acempanies ail trespasses and misdeineanours, A
fault arises from simplicity, a dulness of mind, and a barrenness
cf thouglit which la aiways attended with imprudence, but deceit,
èalled dolus, lias its rise from a malicious purpose of mind, which
nets in centempt of ail honesty and prudence, with a full intent

!ocf doing nisehief or an injury." The mental attitude cf thev
wrong-doer in eulpa, la thus described by a moder'n commentator
on the Romian iaw(g) ''"La faute (eulpa) considérée au point de
vue le l' acte illicite, consiste à commettre celui-ci par suite d 'un
défaut de soins. Le caractère distinctif de la faute est la négli-
gence; le auteur de l' acte illicite ii ea pas prévu la lésion du droit
d' autrui, ou bien s'il la prévu, il ne l'a point voulue; nmais il
n 'a pas apporté à sès actions la somme de soins nécessaire."

Thot the Roman law basis of iiability for neglîgence was an
objective one la apparent frein the last quetation and the follow-
ing. 11There was grgve f auît (culpa lata) where one neglected. the
meusures cf precriution that every man habitually takes, under
ordinary circuniritances, and with due regard te the manners, the
usages or the peculiarities cf the place where the net is donc,''
or, "where, being under an obligation te another, a person had
net given to the property or the business of that other the sanie
cure and att.ention that lie habitually gave te his ewn....

()A new Pandect of the Roman Civil Law, by John Ayliffe, (Iondt.
1734), 13k. 2, tit. 23, pp>. 108-110.

<g) Van WettWr, Cours clêni-3ntaire de droit roinnin, 1. f 88.


