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Montreal, a1 faret wbich WVinch admnitted. The
judges allowed thr barses ta shirt, subirct
the proteste and first place Was awarded ta
Winchi's bocrse, " Sleepy I)an," plaintift's horse
being fourth, 'lho defendant, N-1harr>', sub-
seouently paid lover 6irst mioncy ta Winch, and
the pla'intiff brings this action on the grouaid
that, Winch's animal being disqualified, bis
biorse is entitled ta th'rd miono>'. The juciges
caime o n decision as wo wbich date ivas ta
bc regarded; the ist or 3oth of Jonc, tntr were
an>' steps taken ta bring thein together to
arrive ait an>' decisian, and, in fact, the monte),
wvas paid lover apparentl>' without their inter-
férence or di.cection.

'l'le Rules of the Turf Association point out
the 0--t' of dissatisfiedi parties in respect ta
follawing Up the protest for the purpose of
obtaining a decision froni thc jnceges, oer the
appellate tribunal. Under such vuIes this lias
ta bie donc witbin thrce we-e' s of the race,
,fer whicb tbe stakebalder is at liberty ta pay
oever stalze or pume. No sucb steps appear
ta bave been taken in tbis case, and it is con-
tended for tbis reasun also tbe plaintiff is ont
of court.

DAR'I'NIl1lý., 3..- Hafrse-rac.ng, like wvager-
ing, is not illegal at <'oniin laiv, and an)'
cantracts exprcssed or implied arisioig therc-
out can be adjudicated uipon iii the courts,
ualess tbere is statnte las" ta tbe contrary.

The statutes of England relating ta horse-
racing, pasoc priai' ta 1 792, aippear i 1)0 in
force in Canada, utnless varied or repeailed b>'
amy statutes passed boere since tbat date ; but.
at),> statutes passed in Eîîgland varying or ro,
pealing sncb former Acts bave no effect i ii titis
P>rovince,

Parliament in Englared dUring 400 >'ears
lias passed a series of Acts relatîng ta the sub-
ject. Tbese are as follows

16 Car. Il. c. 7. This is tdie flrst statute in
whbîch barse-racing îs iinentioned. Under it,
persans winning b>' frand or cbecating at van-.
ns sports, including horse-racing, were to
forfeit treble the sum or vaIne of tbe môncy
so won,

9 Anne, c. 14, IlWbich statute, althougbi re-
peaîed in England, is flot repcaled as regards
this Province" (per HARRIisoN, Cj., Baltnk (!f
TÔPrste v. M-cDO?gwll, 28 C. P. 352). Under
this Act ail nmartgages or securities, tbe con-
sideration of whicb was for mione>' won at

ganîing or betting, are v'aid ;the laser 'of
£oor upiwards miiglit suc wîthin thre

montbs of tbe loss ; faiîing, an informer
could do sol and recaver treble value. l'le
winning of miono> b>' frand %vas declared ant
illdictable citience. tbe gnilty, part>' ta farfeit
ive tines the vaIne, andc be îîunîslbed ac; for

wilfnl perjur>'. 'l'le word Ilgames e in thîs Act
wîas ld ta cornprebend barse-racing (Banik
of Torvlffi; v. AfcL)ouga//, supr'a ; M'axf on v.

1Pye, i XVils- 309). Tber-cfore, an%' race for
,iea side or tipards was illegal. It is

stated tbat, after tbe passing of tbis Act, Il the
nuiber of borse-races biad ver>' mucli in-
cireased, and in consequence of t'icir being l'un
under /jîol a side, and, tberefore, for sniall
plates, they' had contributed very mucb to the
enconragement of idletiess ; and the breed of
strang and useful borses wvas suppased ta bc
maitch -pî-ejutdiced." Tbese consicrations ledi
toe tbe passing of

Gea. Il. c. tg. Ii' this Act, ail horses were ta
bcentered b>' their real namies, and no persan
N'as ta start mare tban one for tbc' saine plate,
under pain of faî'feiting the borse, No plate
'was ta bc mun for under tbe value of £ 5o; an),
perison stairting a baorse for a plate of smna]Icr
value %vas ta forfeit (2(i0, andl an>' persan ad-
vertising snicb a race Nvas subject ta a penalty
of £ioo; arbiti'ary standards of wvights for
age weî'e ixed. and ever' r'ace wvas ta bo begn
and eiuled on tbf' saine da>' second bocrse
lvas entitled ta lais entrance malle>. 'I'ere
ivas a distinction betweeca a Il matcb el and a

laIc;", foi' îvbîle a race, if for £sao or npwards,
-tild ho rua a>'w'herc. matches ivere requtired

ta be mun citber at Ncwviinarket or Bllack
Ilanibîcton.

18 Gea. Il. c. 34, was passed in order, among
athoi' things. "1ta restrin and prevent the
excessive inerease of hos-'cs" Undei'
tbis Act il %vas iade lawftil for an>'persan ta,
rua an>' match, ai' ta stirt and mun for a plate
worth £seor tpwards, at an>' weigbîts and at
an>' place, witbont being hiable ta tbe penalties
(el 13 G e. Il. Tbe stake conîd ho made up
b>' eacb party pntting up £25 a side. (Bide-
niefudv, Gae, 4 Ilnrr. 2432.)

For nearl>' ane hundred years no statutes
affectinig horse-racing weî'e passedl ini England.

5&6 Win. IV. C. 4, repeaîed partions of
the statutes of Anne and Cbarles, but did not
affect the statutes of Gea. Il.
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