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Divisionaî Court.] [September 5.

McLEAN V. SHIELDS ET AL.

POPreig4 judgm»ent-Non-resideltt -A bsence of no-
tice of !eso Lappication to set aside judg-
ment -Effect of.

To an action on a foreign judgment re-
cOjVered in~ the Court of Queens Benich,
M-1nitoba, against S. auJl L.., the defenJant S.
$et 1uP as a defeuce that he was not at, or
cluring, the tima the proceedings were bein,,

tknto recover the jui,-rn,_nt, nor has he
8i~been a resîident of, or d,)mici1ed within

the said Province of Manitoba, and he was not
Servaj with any price33 or notice of the said
action, nor had he any notice whatsoever of
anLy Proceedin 'gs in said action, nor *had he
auIy opportunity of appearing iii the said
aetior and defendiîi- the saine; and the said
jtid Ment was obtained in his absence and
Without his knowledge.

1 Ield, following Schisby v. Westenholz, L. R.
13- B 155, a good deferice to the action.

S.,.on hCaring of the jtud.rtnent having been
Obtained acrainst him, instruicted coutisel to

140ove the 'Court in Manitoba to have it set
Roside; but t le application was refused on the
eroufld that it was too late.

n4~d, that this did not preclude him from
C0flte5til)g his liability iii the action here-in.

Wats,-n, for the plaintiff.
Tuit, Q.C., for the defendant.

Wlilson, C.j.j F September 22.

Fox v. SYMINGTON.
hItelpleader... 4 8 Vict. ch. 14 sec. 6, sub-sec. 3-

Protection of bailiff.

The 48 Vict. ch. 14 Sec. 6, sub-sec. 3, pro-
Vide8 that the judge of the Division Court in
'11terpleader proceedings shahl adjudicate be-
tween the parties, or either of them, and the

officers or bajilif, in respect of any damage or
dlaim of or to damage arising or capable of
arising out of the execution of the process by
such officer or baiîjif, and make such order in
respect thereof, etc., as to him shall seem meet.

Held, this is for the protection of the officer
or bailliff only.

CARSON V. VEITCH.

A ssessment A ct-R iglrt to deduct taxes-Demand
of taxes-A ssessment, sujficiency of - Failure
to distr«in for taxes-Right to collect.

By sec. 21 of the Assassinent Act, R. S. 0.
ch. 18o, IlAny occupant inay deduct from his
rent any taxes paid by him if the same could
also have been recovered from the owner or
previous occupant," unless there was an agree-
ment to the contrary. By sec. 12 the assess-
ment roll must contain, amongst other things,
IlColumn 8, number of concession, name of
street, or other designation of the local division
in which the real "property lies; columu 9,
nurnber of lot, house, etc., in such division ;
column io, number of acres or other measuire
shewîng the extent of the property." Iu this
case the naine of the street and the measure
of the property was given, but not the number
of the lot, etc., except an arbitrary number
adopted by the assessinent department for
their convenience; and it appeared that a
person would be unable by looking at the roll,
without inaking enquiries, to discover the pro-
perty. Prior to the defendant's entry, B. was
assessed as owner and had received for the
three prior years a notice of assessinent or
assessment slip similar in form to the assess-
ment herein. The only demand here was the
leaving of the assessient slip. lu an action
for an illegal distress for rent, the plaintiff
claimed that no rent was due by reason of
his having paid the taxes,

Held, that sec. 21 does not authorize the
occupant to voluntarily pay the taxes; but that
hie can only deduot saine when they can be
recovered from hlm and also from the owner;
and as under Chamnberlain v. Turner, 31 C. P.
460, which was followed and adopted, there
was no legal demand (as required by sec. 92)
upon which a distress could have been founded,
there was no legal dlaim to pay the taxes and
therefore to deduct them from the rent.
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