
16-VOL. VI., N. S.]

Eng. Rep.]

LAW JOURNAL. [January, 8.

Reg. V. RiTsoiN AND RrrsoN. [Eng Rep.

ance, and so eudeavouring to deprive the prose-
cutor of his estate under the said conveyance,
and of a considerable part of the property for a
long terni, aud leaving only a valueless reversion
ini him in sncb part of the preperty.

The counsel for the prisoners contended that
the deed could flot be a forgery, as it was really
executed by tbe parties between wbom it pur-
ported to be made, and tbat there was no modern
authority in support of the doctrine contended
for by the prosecutioni He also coutended that
the presecuter bad obtained bis convayance by
fraud, and that it was void against the prisoners,
and if so, the leuse would be rightfully made.

The jury fo'iud tht tbere was no ground for
imputitig any fraud to tbe prosecutor with regard
te bis security and conveyauce; and the learned
judge baiving expressed an opinion in con forrity
'witb the authorities cited, on the part of the
prosecution, inforrned the jury that if the alleged
lease was executeï after the prosecutor's con-
veyance. aud ante-dated, with the purpose of
defrauding 1dm, it would be a forgery. The
jury fouiid botb the prisoners guilty, and in
pursuaince of tbe recjuest of the prisoners' coun-
sel, tbe question wbetber the prîsoners were pro-
perly coiîvicted of forgery under tbe circum-
stances was reeerved for the opinion of the Court
for the consideration of Crown Cases reserved.

Torr for the prisoners.-Tbere je no authority
for bolding thie to ha forgery, except tbe case of
Salway v. Wale. Moore, 655, cited by Coke, 8 rd
Inet p. 169. Coke tbere says:-The statute of
1 lieu. 5 bath tbese words [forge of new auy
fale deed] and yet if A. make a feoffment hy
deed te B. of certain lands, and after A. maketh
a feoffment by dued to C. of tbe saine land, with
an atite-date before the feoffmieut to B, thie was
sdi dged to be a foirgery witbiu tbat statute,

an, hy like reason, witbin tbie statute also"
(5 Eiiz c. 14); ,aud the rather in respect of
the woids subeequant [or make, &c.].1" But
theru are no suchi worde in 24 & 2.5 Viet. o.
98, a, 20, upon wbicb this indictient, is framed.
The section oulv applies, to 'tforging or alter-
iug," and what was doue liera did flot amount to
forgery, and1 came within no definition of that
offence. [MARTIN, B.-lt is defitied lu 2 East,
P. C. 8,52, as --a fai8e making of any written
instrument for the purposa of fraud aud deceit].
Tbere j8 a distinction netween a mera false state-
ment ani an instrument faise in iteif, aud thie
was a mare falsebood. Supposea man wbo had
nu property were te make a purely imagiuary
ceuvayanca, that would clearly ba nu forgery:-
how doue the case diffar because lie once had
property witb wbicb hie bas parted, aud than

:urports te convey it again ? [BLACKBURN, J.-
lthere any case wbiob couflicte witb the pas-

sage iu 8 Inet. aud the case in Moore ?] No : bunt
that case is not raferred to lu Comyn'e Digest,
tit. Forgery, sud lie deflues forgery te he the
freuduleut writiug or publication of a Ilfalse
deed." [BLACKBURN, J.-A dead je falsa if it

ib purporte te be what it je net; je not tbat the
case wheru it Purpeets te be of a day on which
it was not; in fact made- the date beiug matarial,
sud beiug insarted foo'the purpose of fraud?] I
abeould submnit tbat the deed ie net false, but
centan a falsehood, and might ha ground for

an indictmnent for couspiracy, or for obtaining
mrnoey by a false prateuce, b'ut not; for forgary.

Addison. for the prosecutien.-According te
aIl tbe authorities, thie was a forgery, for it vas
tbe makiug of a false deed with iuteut to defraud.
Iu addition te the defluitiaus already quoted, i±
je said, lu Bacon's Ab : Forgery, p. 745: IlThe
notion of forgery dotb not cousist se. mucli in
the couuterfeitiug of a man's baud and seal,
'which may often be doue lnncently; but in the
andeavouriug to give an appearauce of trutb te
a mura deceit aud fal-sity, aud eiber to impose
that upeu the world as the solemun act of anothar,
whicb lie le in no way privy te; or ai least te
ma/ce a rnan'8 owna ct appear te have been done at
a time when it was not doue, and by foi-ce of such
a falsity te give it au appearance which in truth
and justice it ought net; te hava. Hieuce, it ie
holden te be fergery for a man te maka a feoif-
meut of certain lande te J. 8 ; and afterwards
maka a deed of feoffmeut of tbe samne lande te
J. D. of a date prier te that of tbe feoffmeut te
J. 8., for bereiu lie falsifies the date in erder te
defraud hie owu feoffee, by making a saeond.
couveyauca wbicb at the time lie lad ne power
te make: 3 Inst. 169, Puit. 46 b. 27 H. 6; 3
Hawk. P. C. c. 70, s. 2."

KELLY, C.B -1 have entertainad soe deulit
upon tbis question, becausa aIl the autheritias
upon tbe subject are comparativaly ancieut, and
long auterior te the statute 24 & 25 Vict. c. 98,
or te 1l Qe. 4, c. 66, which was in oparatien
before that statuta was pased. But, on referring
te all the aucient authors, and te aIl writurs
upon criminal law, Coke, Fostar, Comyne, and
others, we fiud that they are uniformn te tbe affect,
flot that every instrument wbidh contaips a false
8tatameut je forged, but that every instrument
which purporte te be what it is net, as by pur-
porting te ha executed ou a day ou which it je
flot; in fact executed, le a forgëry if the date ie
material aud is insartad witb jutent te defraud.

1 tbink tbat it je impossible te distinguieli this
case from the old suthorities sud text writers,
sud tbat it comas within the definition of forgery
givun hy them.

MARTIN, B,-I arn of the sama opinion. I
agree witb Mr. Torr that this je uot an ordinary
instance of fergery; but ail the books, aient
sud modern, coucur in their definition of that
offance, sud this case is clearly witbin tbosa defi-
ultieus. lu Tomlin's Law Dictionnry, Fergery,
7. 1 fiud it said tbat Ilwhen a pereon knowiugly
falsifies the date of a second cqnveyance, wbich
hae had ne power te ruake, in ordar te deceive a
purcbaser, &o., hae said te bu guilty of forgury:
3 Inet. 169; 1 Hawk. P. C. c. 70."

BLACKBURN. J.-I arn of ihe marne opinion.
The statutu 24 & 25 Viet. c. 98, s. 20, makes it s
felouy te "forge" a dead with intent te defraud;
it doe net; deflue forgery. aud the question is
wbat je iucluded in that word. The correct
defluition, as I understaud it, le that given hy
Baron Comyne: "lForgery je whera a man
frauduleutly writas or puhlishes a false deed te
the prejudice of the riglits of anothur."1 Net
dia deed containiug a falsahood," but "la false
deed.*" TIen, according te tbe passiage cited
from, Bacou'e Ah. hy Mr. Addison: IlThe notion
of f9rgerv may conast in rnaking s man's ewn


