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execution satisfied out of the goods which were was therefore %vithin the competence of the

seized by the sherjiff. Division Court.
Order of the MASTER varied. For the first Heid, that the defendants should haveSi

three issues set out above one is substituted, viz., perior Court costs down to and jncludIrlgth
the Merc'hants' Bank, plaintiffs, against the Im- staternent of defence, which would:' not have
peril B3ank, the Standard Bank, and Clarkson, been required but for the plaintiff çîaimn t
defendants. properly the price of the second parcel Of goods$

Ayieswor/hfrheseifadfr as. which was not due, and also their costs of th"S
Rae, for the Merchants' Bank. application, with a set off 15ro tanO agaîstth
Rose, Q.C., for Clarkson. plaintiff's judgment and costs.
Shep/ey, for the Imperial Bank. A.yiesworth, for the plaintiff
A. H. Marsz, for the Standard Bank. SýheP1éy, for the defendants.

Wilson, C. JM [Oct. 16.
WHITE SEWING MACHINE CO. v. BELFRY.

Taxa/ion - Dýu/y of taxing offlcer - Division
Court cos/s-Jurisdiction of 1)ivision Court.

An action for the price of two distinct parcels
of goods sold and delivered. The defendants
accepted a bill of exchange for each parcel, one
bill being for $103.8o, and the other for $io6.4o.
At the time the action was brought the second
bill had not matured, as wvas allegec, by the de-
fendants, and afterwards admitted by the plain-
tiffs. Upon the application of the plain tiffs the
Master made an order, under Rule 322 O.J.A.,
for final judgment against the defendants for
the first parcel of goods sold and delivered, i.e. for
$103.8o, with interest and costs of suit, includ-
ing the costs of the application, " to be taxed
according to the course and practice of the
Court."

Under this order the Taxing Officer alloved
the plaintiffs County Court costs on that part
of bis dlainm upon wvhich tbey obtained the oi der
for judgmient, and he allowed to the defenclant
the full cocit.; of the High Court of justice on
that part of the plaintiffs claim upon which the
defenclant succeeded, i. e. upon the dlaim for
$ 106.4o, the price of the second parcel of goods.

Upon an application by the defendants to re-
vise the ta\ation of the officer -

He/d, that it w~as the duty of the Taxing
Officer to look at the pleading,;, and if necessary
to receive affidavits so as to ascertain the facts
of the case.

He/d, that D)ivision Court costs only should
have been taxed to the plaintiffs, as the amount
for wvhich they obtained judgrnent wvas ascer-
tained by the signature of the defendants, and

Ferguson, J.] [Oct. 19, 1883*

CARNEGIE v. FEDERAL BANK.

E-,xarnining wi/ness before fijai-RUle 285 OJ
An action for an account of the dealîngs of

the Federal Bank with certain shares Of On'
tario Bank stock pledged to the Federal Baflk
by the plaintif.,

Upon the application of the piainiff the
MASTER IN CHAMBERs nmade an order for the
examination before the trial of Charles i-{oland'
the Manager of the Ontario Bank, under Riule

285 O. J. A. Mr. Holland was flot a party to

the suit, nor was the bank of which he wvas"i

officer, nor wvas it shown that there was ally
reason for his examination, such as bis beilg

seriously iii, or his being about to leave the
jurisdiction, but it was adrnitted that the Object
was to obtain discovery from a witneSS before

the trial.
Upon appeal to FERGUSON, J.:--
Heid that Rule 285 O. J. A., does not conltait'

authority to inake an order for the examiflatiofl

bef()re the trial of a person not a party tO the
action where no greater necessity for 1 aking it

appears than the convcnience of the party 'h
applies for the order in presenting bis case for
the trial. Fiszen v. C'hamnberlain, 9 P. R. 283,
distinguished.

(lat/anaci,, for the appeal.
J.R. Roaf, contra.

Appbeai ai/owzed wiIz t-Osts


