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WL POgîn t oif the Courît xvas ailivurud by Rit nE , J,. who
saxid th1at w 1(ioith thLe assigiîîïtt w as aI id was not of oeti

fhe inquirv- as to thu liht of the' lbfeîîdnts for damîages. as
1)ýt l h îg11,1a an i~u ud as phulai tl'. rier iing to Mut(- 'or-

îiak c, 'I'ooto I. IV. V'o, 13 0. Ji R1. 656 Eln 1 v. Viutoia
henume ('o, 18l6 J A. C. 250.

nt ppowrd ai tiv tral, dtat he Wo!xuriinu train No. bi of the
defedans pa.se eat about 8 quin., and that izhortly thereafter

the. placeu uÇasseu on fhre. . . . lie Wolverine as'd
at81,a 1>ero Mairquette train ut 7.50 and avhîtlîr ait 8.01

1,114 trial 1 JUdgu, ee$upin Mlcex "dowe of tUe eninear that the
engie wa 2ilwavs the saie, svitli tue nvienue of a witness named
I>onae, w uii fInt lie Lad o t en i the vulniue tif the \Vlàcr-

in, throw sparýks, considers thAt it lias heen îirto'e that thiue ngine
uns ini thp habit of flîrowing sparks (at a particnlar spt) r171wf

wycig that it bail flot been proved that either of the Pere Mfar-
quetaegie lîm- ad thrown. spark, le Einds tMat it wvas a spark

froîin tbe Wolverine wLieh eaused the dinage...
1-pon ain ;ip1wal front thei fihidings: of a J tlexxlo lias tried

iia lt ~au witlîolt a jrL(iii> Cort apî'led too not anîl eanut
abiate ifs rîgt nd ite dut w to siulr the evidene. O f vonurse,
u Lin a fiindiing of faut rests iipot ilie result oif oral uvidettue, it

ýis in its uuight hardIy îlkt1îguisab front fUp, sarlit of a jury,
-%"yp fbat a jury gives -u) re~m lxulge v, 'dusir ('"or-
poréatin 110 1 A. C. W,3 3A0: ... And " wlîer thm ques-

tion arse wicli w'itness is ib 1 bu blieved ratîtur titan ;tnotlier,
ai fbat qusinturne on 1hiianne ami deineanour, the Court

In tia' .1ulge w Lo sax1' the v»tis'* 'îllu a oileîni
[1 1 Ch('. 7 705 ; . . B1ishop v. isbo1) 10 0. W. R.
177 oit wLere tLe questionu i- <mot what Witflss is to Le b:-

lceb1t,1i1i. fuml eli to 1l1ew'ins ký1( elixd what
i. 0we infern,ue rhu 1k11 ni iu it tLu 1 samie .Xnd if it appars

from ILef reaisons bie I <b trial 1nig that; Lu lias iii i-n lp ru-
h4-ided] the effeet of tlie evinee. w< fha tii "ouiir a miatrWia
rart of hicvi'n', 11n1 t1le eýviilunc wliel Ias bro'n lmqlix d

la LHueî %vhn fairlv rendl and rusîîlerel as a Pile, leads îLe
fpilae( . ouri Io a elear eoflelusi>i Mlat dlie nilings o the

trial .Judge;i areromyns it lîceones flic plain dufx' of fbeu court
to reere ,se inng .

Ji, flic prest tase fi înigs arts based ripounmisapprlichn-
simns 'Pliur in 110 nmore exideue Mtua the IWolveiw enginu 'avis
throming sparés fLan thone of the Pure Marquette Mi any
point dont whiclî fli sparks cotilî hav e got tu the pîlixîtid lwo. p


