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ertent that these securities were lost by reason of' the
placing them in Gorman's hands for collection.

In such a case as this the creditor holds the collatierals
the parties interested, and is bound to use ordinary dilig,
th9 care of them, and upon paymeuit by the surety to assig
te the surety, and if the creditor has, without the knowli
cousent of the surety, negligeutly suffered the securities
diverted from the pin-pose of the pledge, to the prejudice
surety's right to be subrogated, the surety will be discha&
the extent of the actual loss: De Colyar on Guaranties,
~p. 321; Taylor's Equity, para. 250; 32 Cyc. 217.

The queistions for decision seemed to be-
(1) Was it negligence on the part of the plaintiff to

Gorman, the principal debtor, as hia agent to colleet p:
notes deposited as collateral security?

,(2) Did Coran, the aiirety, assent to sucli a course?
Refereuce Wo authorities, especially Crirn v. Fleming

101 Iud. 154.
What is reasonable or what is negligent depends ou

oumstances adduced in evideuce lu the partieular cas,
circwnstances here were peculiar. The, collateral secuxi
sist-ed of 25 preinium notes, for amiounts rangiug from $16:-
ail made by foreiguers uxiable te speak Englîsh, and ail c
by Gorman, or bis sub-agent, Coran. LIt was uot suggest
the plaintiff had any reason Wo suspect the houiesty of(
The nature of the trnaton, the character of the notes
makers thereof, inclicatei 'that somnething out of the
would be required to fisure the collection of the notes
riatured, and that it would be advîsable, if not neeessa.ry,
use of both Gorman and Coran lu effeetiug collections.
was evidence that, before Coran endorsed the st rene
the waiver and guarantee, ha knew that 4ernua was ci
the notes or soe of ithem. In Coran's affidavit, ma~de
the record, bc deposed that he was induced to sigu the not
represeutation of the plaintiff and Gorman "that no
liability would attach te me by se doing, as the notes tAý
the insurance weiu1d ba collected by them."

The leairned Qounty Court Judge had found that thec
was not negligent; and, after a careful perusal of the
lid cexisideration of ail the cireuinstances, the Ieaiied
of Appeal was not prepared to say that the trial Judge wa

The proper concliusion as to the second question waa,
defauidant Coran,&uew of aàid acqiesaced in the emplo3
Gorman for the purpose of xnakiug the collections.

Appeal dismissed wffl


