
RE CARSS.

914, the testator con veyed 'other lands Wo the trust Company
port the like trusts. The testator rernoved to, Ontario, and lived
)r a time at Grimsby. Ilaving gone from, there to Tamipa,
lorida, lie there mnade bis wil on the 25th December, 1914. The
lt was, in part, as follows:

" I state niy wish of the distribution of my-, property af ter the
roper proceedings to Mrs. 1. Marshall .. . &300 . . of
ioeys in the Bank of Commerce .. . . My three sisters Wo
K,eive the balance equally divided between Jenny, EmiÀly, and
ella 'ni the Bank of Commerce and Union Bank. My personal
roperty in the West Wo be sold the money put at interest and
ý,,ided equally between my brother Alfred . . .and my five
ste for the terra of 10 years after it commenced Wo bear interest
ith th is exception 40 acres more or less south of C.N.R. on section
;. 19. 22. W.R. the proceeds of which together with . . . 8100
ýrived front the interest of my personal property a year Wo be
iid to Mrs. George Cumming . - . $300 a year Wo be paid
SMiss Eiily3 E'ast out of said interest at the end of 10 years this
terst, Wo revert Wo the Regina Hospital for ail time Wo be known
ifront Edwardl Cams. 1 appoint James Taylor

Differetices having arisen between the testator and bis wif e, a
poestion agreement was executed by tbemn on the lIth January,
ý15, by wbhicb hie agreed Wo pay bier haif of tbe income arising
,)ni the trust fund.

Tbi, testator died at Tampa on the 2Oth February, 1915. is
fe dIedI between the llth January and the 2Otb February, 1915.
Tite learnied Judge said that bie had corne Wo the conclusion,

>o>n a consideration of thie whole will, that wbere the testator
erein referred Wo bis "personal estatc" bie meant the estate
ene by him,. real as -welI as per.sonal, apart fromn the 40 acres
ecifically exceptled, and apart from the moneys lai the bank
ecificaly deaIt with, but inclusive of the realty coveredl by the

Thie learnedl Judge w-as also of opinion that tie will was a
&Jd .xereise by tbie testator of the power of appointmnent referred

in he trust-deeds. Itvwas not a failure Wo execute, but, at the
)rt, a dlefeetive exectifon of, the power: White & Tudor, L.C.
Eq., Sth ed., s ol. 2, p. 296; Tollett v. Tollett (1728), 2 P. Wms.
9; Farwell on Powers, 3rd ed., p. 380; Bruce v. Bruc e (1871),
Et. l E. 371.
The provision in the trust-deeds for paymnent te Emily East

S»a year for life and thxe legacy Wo ler in the wvill of $M00 a
ar for 10 years were to be reg,,ýdedI as cuniùla.tîve: Hawkins

Wil,2nd ed. (1 912), p). 3 55, and cases there referred Wo.
$"r wo parts of a will are repugnant to each other, the


