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111G11 COURT 0F JUSTICE.

DI[VISIONAL COURT. NovEmBER 25TIi, 1912.

ILICE v. SOCKI,ÀTT.

£viIene-Ep r d mdn-Bwd of $iuTitby Judge
-Re'f isai of, tuObee 9 Edm~ l'Il. ch.. 43, sec. 10-Lmita-
tion (if Nnbe indr-Expert, D<iiinof-Mistrial.

Appeali bY the plaintiff froin the County Court of the
County. of Wellington. Plaintiff sued fr$0asbalance of thie
eontraet pr-ice for tuie building of a silo on dfda' fiirmn.
Defendant denied the allegations in the statiýeiit of elaim and
set uip by wayi' of counterclaim that the p);lititf did not build or
cem11plete the silo ini accordance with theý ternms of plaintiff's cou-
tract Nvith defendant, and that in consequence thereof lie suffered
lo.s and damnage.

The appeal WB8 hbeard by FALCý(ONBR1IIDGE, C.J.K.B., BftiTToN
anI SU'TIIERLAN», JJ.

R. L. MeKinnion, for the plaintif!.
C. Là. Dunhar, for the defendant.

FALONBRI43EC.J.K1..:-The case was tried hefore the
learned County Juidge without a jury. Hie gave judgment dis-
missing the plaintiff's action w-ith costa and adjudging that de-
fendant shoiald recover against plaintif! on bise0cunterclaim
$130 and costs.

Prom this judgmient the plaitiif appeals on several grounds,
only one of which, in my opinion, it is; necessary to, consider, viz.,
the refusai of the learned Judge to observe the provisions of 9
Bdw. VII1. eh. 43, sec. 10, whieh is as, follows-
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