
113]TRUESDELL v. HOLDEN.

Doeember, 1913. It was agreed at the tixne that Ilolden
,should bie further secured by a policy of marine insurance
,upoi the boat; and a policy was accordingly procured.

This insurance ran out, and a new policy was placed 7M
another coxnpany, with the consent of both parties. When
tbis insurance company found that the boat was being used
to pick up legs in the Georgian bay, it deemed the risk un-
duly hazardous, and decllined to carry it further, so long
as that occupation was followed. The policy was therefore
cancelled. Holden then became anxious as to his position,
and determined that the boat should not be taken out until
însurance wau plaed. in doing o, ho was entirely wîthîn
bis rights; as, under the terras of the agreement, ho was
entitled to be secured by marine insurance. Holden and
Truesdlell togethier went, on the evening of the 9th of
October, to the pIacè where the boat was moorcd, and lied
hier up.

Much controversy took place at the trial as to what took
place on thiat occ-asion. Truesdell gave HTolden two keys to
thec cabin and the boat. Ilolden says (ht bis was withi tho
intention of placing Ma iii control of the- boat.Tucdl
says the intention was thait both parties Flhould then be ;n
joint possession of the craft. Boli agree that whatovcr thoe
intention was, thoe boat was to remnain at ils mcorings uintl
insuredl. Thie juiry hiave taken thep view tbid there wîis ilion
an arrangcmcent byv wichl neithcer party should towci. tbe
boat, andl thiat the keys were haindled over by Truesdell as a
guaraintoo that ho would ob)serve thiis agreexuont.

Thc same evening Ilolden went upion thie boat and pad-
lokdit witb a ncw lock, of which lie alono had hie key;

andl he placed upon the boat a notice tliat ho liad scized it
undler is- miortgage. R1e also further secured lhe boat by
addlitional mnoorings.

The following morning Trueadeli *ent to the boat, Io-und
what Hlolden iad donc, and, deeming it to be in breach of
the agreement, he himself broke the agreement by takiag
possession of tie boat, renioving the Iock placcd upon il by
LIoi]dcn,, and tainrg the boat away from lier moorings. lo
retuirncd with the boat, and lied ii again. Ilolden, going
in thc afternoon bo inspect, found Truesdell in possession
and apparently about tu start out with the boat again. Ilol-
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