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REN v. I)EV1-Ns.

,Su:u1y-Lurd',,ý Iay . tIPIu<ntkee upqn
Foi<1-< 'udies and Oranges no Eatenun it mss 'u
vidtion-Appeal.

Appeal by John I)evins froui a conîviction maîde by one of
the police magistrales for the cit-y of 'loronto under the old
Iord's I>ay Aet, C. S. 1'. c'. 1 859 ch. 104, sec. 1, but viui
so far as the point involxed in titis appeaI is conccrned, (tif-
fers in no nnmterial w ay froni the new Lord',, PaY Ac. i;
Edw. V"Il. (el. 27, wlîich camne into force on lst Marci, 9o7.
8ection 1 enaetWk as folIows: I t is not iaw ful fraiiv melr-
chtant, tra(leqsnan, artilk'er ' mchlanic, worknan, labourer, or
an v otiier per7SOf wlîatsoc; cr, on the Lord's tla>v, to seil or
putbliclv shcw, forth or expose or offer for- nalo* or to
al] goods, clattelsý, or other personal properv. or aivn~ ral

estte liasoecror to do or cM'ruis anY1 \ý( orIlIy labour,
business,ý or \work of bis ordlinarv calling (oeigta hr
or lEsMcs mails by land or b) waîer, sligdrags alid
rneieinus, and other works of ncsi ad \% orkz of ld;rîv

lAy excepte(l.)ý
The appeai wa, taken under sec. 1 of ch, 10 of i & 5 dw

VIT., which aniend.el the ('riial ('odý, 18,92, by dircting
that the appeal. ini cases where a fine and nul imiprisoxniient
was irnposcd. should bc to the Division Court of lthe divis~ion
of the eount-v ini which the cause of the information or , om-
rlaint aroqe, insteadl of to the Court of General Ssin
of the Peace, as formerly.

J. Ilaverson, K.C., for the defendant.
W. Johuston, for the informant.

MWORSON, JUN. Co. C.J. :-The information wvas laid b)v
Inspec(tor Archibald, of the eitv moral ity dej adtnent, aigairmîs
the a splata a shop-keeper, and not as a restaura nt-keepe)(r,
but, at the request of the inspe.etor and on the conseýnt ofthe qppellant, the conviction was made against hini as a
Testaurant-keep. This was for the purpose of a test caseto deterniine whether the sellipg of candies and oranges. bv a


