
ables the Court to quash in whole or in part. But,
of the general exemption already deait with, whate,
cretion the Court may have should not, 1 think, be
ercised.

.Notwithstanding what is said iu IRe Grant and
Toronto, 12 F1. C. R. at p. 358 . . . I doubt whel
applicant is called upon to prove non-promulgatior
statutory limitation is set up hy respondents. Shou
not put in evidence the facts necessary to support such
one of which is the date of the third publication of 1
mulgating notice and the by-law? iIow otherwise
Court determine whether three months had elapsed
such third publication ani the launching of the mc
quash?

1But, ln ýthe present instance, promulgation, if ai,
c.ould not help respondents. -A by-law which the mi
concil is ollly coxnpetent to pass after the assent
electors has been obtained, if passcd without sucli
would not be validated unider the curative provisions
377-by promulgation:- Canada Atlantic Tt. W. Co. v.
ship of Cainbridge. 15 S. C. R1. 219, at p. 226, 14 A.

Although in Re MeI(innon and Village, of Caladc
TT. 0. R. 502, a large expenditure made by a railwÉ
pany iii reliance ipon an impeaehed by-law scemp
been deemed a. matter which the Court might cons
dletormining whether il should exercise its discrE
power to quash, a similar change of their position by
mnterested iu naintaining the by-law was not deemed
mount importance in Rie Village of Markhamn and ri
Aurora, 3 0. L. R. ý609. It is true that in the lati
application to quash was made withîn threc montl
registratioTi. . . '. The Legislature ha, expressly
that «lun the case of a by-law requiring the assent of
or ratepay' ers . ., . an application to quash thp
niay be made at anyv ti-me :" sec. 379 of th(, Vinicir
1903. Tt bias thuis emnphasized the supremne import
tis limitation upon the, po-wers of municipal couneil

Assulming that the applicant is seeking byv the
iwotion to subserve his private puirposes rather than
inote the general interests of the municipalit ' , 1 sho
ou that account declie te interfere, and t-hus il) efl
hold, as a valid b 'y-law, a document which appear
"çutterly void and in fact no by-law:" per Gwynue
CanaIdAtiantie R. W. Co. v. Township of Camlxri

S. P . at p. 226.
Order nmade quashing byý-law with eosts.


