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Wills Act, 1837, secs. 23, 24 (sec. R.S.O. eh. 120, secs. 26, 27), a
devise of a rent charge had been adeemed, in the folIowing cir-
cu=mncs. The tsator by his wvill made in 1894 devised a rent
charge of £15 per annura issuing out of a freehold house to his
daughter. He subsequently purchssed the îee simple of the houge
and the conveyarice expressly statcd that the rent charge should
merge in the fee simple. Lawrence, J., heldIffhat the devise of the
rent charge was adeemed and that the daughter took no estate or
interest ïn the bouse.

WIYLL-CONSTRIUCTIoN-LIFE EBTATE TO IIUSBAND "XNOWING
THAT HE WILL CARRY OUT MY WIHS-SBEUN NAT-
T1E5TED MEBMORtANDUM-NýO ENFORCEABLE TRUST--INTrýSTACY.

In re Gardner Huey v. Cunnington (1920), 1 Ch. 501. The
question in conitroversy in this case arose out of a ýNill whereby the
testatrix devised and bequeathed ail lieçr real and personal estate
to ber husband for hia use and benefit durhîg his life '<kno'ing that
hewill carry out my wishes." Fovr days after the date of the will
mhe signed an 'umattested memorandum expressing her wishes
that the monty she left to her husband should be divided equally
amoGng certain narned beneficiaries. There was no evidence that
this memnorandumn or its contents wcre communicated to the
husband at' or before the execution of the wvill; but there Nvas
evidence that after the testatrix's death. the memoranduin was
found in ber busband's saïe, and that ini her lifetime the testatrix
had said in the presence of ber husband that lier property after
her husband'8 death was to be divided between her two nWeces
and nephew, to which the hushand signified bis assent ; and this
disposition was in accordance 'with the miemorandumn wh'ich
however, made a further provision ini the event of one of the
nieces dying. Eve, J., on an originating summnrs to deterraine
the rigbts of the parties named in the menmorandumn--held that the
nmemorandum was inoperative inasniuch as it purported to deal
with property left to ber husband and nothing had been left ta hlmn
except bis Uie estate; but even assuming that there .vas an irnplied
gift, of the residue ta the busband, inasmiuch as the trust appear2d
on the face of the will it was necestwy -to shew that at or before
the execution of the wilI its tcrmns had been made known ta the
legatee, and as thic had not beenl doue; folloNwing Johnsion v. Bail
(1857), 5 DG. & Son 85, the trust falled; and the residue passed
to the husbaud as .. ext of kmn, and on bis death intestate, to his ,

next of kin.


