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Trade Naineu, Cent. Dig., p. 23, par. 15; Dec. Dig. 11). PresidentI Soiiîeid<r
Co. v. Macivillieim (1910), 238 Fed. Rep. 159." Sec headnute.

"Excelsior" for step-ladders-name of pattenterl article.
"(App. D.C., 1908). Between 1870 and 1884 several patents for iniprove-

ments ini step-ladders were isttued to C <J. Udell, the predocessor irn businerâ
of The Udeli Works. Udeil adopted as bis trade mark the word 'Excelsinr.'
The Exce'1ior ladder einbodied features of several, but riot of aIl, ofthie
patentsq. Six other st.yles of laddtirs were manufactured, some of wbiich
closely resembleci the Exceliiior Mader and ail of which embodied test ures of
the Udell patenits. Held, that the word 'Excdisior' did flot becor.îe during itle
lite of the Udeil pahtents the generie designation of ladders inanufacti red
thereunder, Udll-P'red(>k .'Ifg. Co. v. The Udell IVork.q (1908), 140 ().
100V." Sec lîeadnote.

Saine -that a t rade mark is genierie not Io be presuined.
"(App. D.C., 1M0). While care should bc taken lest a monopoly le

continued beyond the lite of a patent through the ageney o! at t rade nhniie
which bias coine te indicate to the public the patented article, the Patent
Office would not bc jibstified in prcsuming that a trade mark wws gcneric.
In tlie present case thr, appeilc eonîpany b'as hut up a tr.%de iii laddoltr.
benause of the superior excellence of the produet and the fair dcalings o! the
coînpany. Manifestly it mould ho unijttst to denyv the conipany the bellefit
of its rùputation inle," convinced that to do go would prolong a muîo:.

"Bethtiaaa WVood" generic ani deïcriptive terni.
"(U.S. D.C. l'a., 1919). W'here the naie 'Ikthabara Wood,' învcnted

hy pIanýitiff, hy general use beceane the descriptive naine for a certain wood
niany years before lie gecured a regist.eredl tracte mnark for it aind before it. h1a1d
beoîe asscciated with plaintifi's produet, lie acquired no exclu5,,ive right
to the naie, preventii'g defendant froin handling and sclling %vood under
that naine, Shipley v. Hall (1919), 2,56 Fed. flop. 539" See headuote.

Taac-Nainie o! patented artcePtn bandono<l before
expiration.

'( .. A. 5th b ir., 1918). At the expiration of a patent the pulic
hme tUe rigbt te use the naine wbîch %vas eîuployed to idctitfy the pzitented
article during the life of the pjteît, buit wlierc a patent was grantcdl for
pepper sauce and tbe proceq.s ef prep.iring it, and t.be patentec inantiieitiureql
and sold a sauce under the naine Tasc'wbicb, prior to the expiration o!
the patent, is made in a way to bring it witbout tUe protection of the patent,
the use of the naine centinîiing, tlîe gencral ruie ducs not apply, since tbe
right to the naine us a t rade mark had been acquired with respect to a prodclut
wbicb was not tbe suh.ýect of the patent. McIlhenny' Co. v. Gaidry, Geidrl'
-v. McIlhennLl Co. (1918), 253 Fed. flop. 613V"

It bas been held hy tbe United States Suprenie Court that tUe principle
involved in tUe Singer cases applics, notwitbstanding tbe faet that tbe patent
is a foreign one. In Re Holzapfel's Comnpositions Co. v. The Ruihtjen'8 Americai;
Composition Co. (1901), 183 U.S. 1; 22 Sup. Ct. 6; 46 L. Ed. 49; 970O.G. 0.58;
1901 C.D. 5M0, the trade mark claitried was used to describe a comîposition
patented in England and it was ha-Id that wben the patent expired tUe right
te make the composition and the righit te descrihe it by that naine is open
te the public. The principle involved in tUe Singer fg. Co. v. June Mfg.
Co, (1896), 183 U.S. 169, applied notwitbsranding the tact that tUe patenît
was a ferecign onje.


