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of. the question was not adverted to by the Cou~rt of Apýpeal
in this case; but if the theory of Fergusoýn, J. is theqne on which
the ruling iriDavies v. Gillardwas based, the present writer vent ures
te think thtisdcrn e pn av riïufficiet foundai ï0n,
The motive and (nient of the debtor is, after aIl, the ultiiýte
question te be decided in cases of this type, and under the p!ýn-
ciple stated ini T/hornion v. fJargreaves, sup., a conveyance (ur m
much of the debtor's property as te disable hirn from contiinw,::g
his business cannot, upon any reasonable vieiv of the meaniii:. (>
the wvord.-, be regarded ini any other light than as betokenin, a<n
" intent te defeat, delay, etc., his creditors," From this stand1ji '11t
it is wholly immaterial that the English cases were decided ýý th1
reference te the fact that such a conveyance -amounts to an aý! of
ban kruptcy. A transaction may entail different legal co!i,-
quences, aceording as it is viewed with more especial referen"e.( io
one or other cf several prin ' .s cqualiy germane te the circtuiii-
stances presented. The mere fact that the Ontario stite
invalidates transfers mnade with an intent te defeat, etc, crcWitors
by means of a single, direct stattement , while the Eniglish statî.tc
reaches the same goal by the two stages of a provision declaring
such transfers te be acts of bankruptcy and. of a provision that, aftcr
such an act, the assets of the debtor vest in the officiai who i's to
hold themn for the benefit of the creditors at large, does flot, it
seems te us, constitute an adequate reason for holding that, in
respect te a question of this kind, ý,.. two statutes should reccive
a différent construction. (g)

27. Qualifications of the general rule-Under any circumstanccs
in which the reasons of the rule cease te be applicable the opera-
tien of the rule itself is suspended. Thus an assignrnent of a
trader's effects, under pressure, is net an act of bankruptcy where
it is plain that the abject of the debtor was te stave off bankrulptc,
and te secure money te carry on his business, (a) or where it d,)cs

(g) In Long v. larneock (1884) ta Ont. App. 137: 12 S. C. R. M3ai the mort-
gage wh:ch was attacked covered the whole of an embarrasied cortipany vs
assetis, but the differentiating effect of this circumstance wa, flot consdttýd
d1rictly elther by the Ontario Court of Appea! or by the Supreme Court, the ritzlits
of the parties heing made to turfi upon t he question whether the oronveyance xi
desif'nedly fraudulent or made with- the bona fide purpose uf procuring fiinds to
keep the business going.
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