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1. That Haeris v. Xleyers haid never been pro-
periy reviveti against the proper parties.

2, That the judgment ef Hlarris was subsequent
to the claims of other creditors wiho bad writs of
execution againat the testator, or hati Deorees
for payment out of the landis secjuestered.

3, That TurIey claims a judgmeont andi has
brought lis claim. loto the suit of Mfeyere v.
Afeyers for the purp osa of proving his clam
therein.

4. By a Deoce ef titis Court in Jleyers v.
Meyers it was ortiered that the lands in the saiti
suit ha sotti and these sequestereti are inclutied.

5. That the writs are voici against ether credi-
tors who are prier to Turley.

6. That the creditors are entitird to have the
lande sold froc froin the writs of sequestration.

Hie contentied that the leases sacra made iu the
absence of the eredlitors and settieti on the under-
standing that tbey could flot be held against the
creditors. That tihe tenants coulti have no riglit
against the creditors, anti that if thse applicants
sacre entitieci te bave the write sot asitie thse Mst
thea tenants coulti caim would be compensation.
That as te the first gront of setting aside the
sarits, viz that tise suit isad neyer been properiy
revived, tisa plaintifi', Tarlcy, hail to show that
it was properly reviveti, anti agaiust tisa proer
parties, iu order to lu auy way affect thea parties
antitieti te tisa estate, and anything dlona under
the vrit since tise presumed Reviver could be of
ne avait. Thiat Turley clainset to a etise absolute
osaner of Harris' initerest lu the suit, wisereas hae
was only msortgagee, anti thse represeutativa ef
Ilarnia ougist ta hae befèe tisa Court as plain-
tiff or dafendaut. That iuterest shousld have
beau represanted, hae urgad. betara tise suit

could have beau properly revived. Tise faot of
tisa seul nieyer having beau diseovered wioulti
doubtlese hae relied upon hy tise respendeuts; this
migist ba a good reasen for an ondes never isaving
beau smnde but seos ne answer agaiust au i-
propen revivor of the suit. The entier had beau
made ini tisa absence of parties whio ouglit to
hava beau umade parties anti have neceixati
notice.

That ne te the second grounti tisa decrea lu
MIeyeirs v. OMeyers was for tise henefit of al
creditors, and a sala of tisa preperty ivould eut
out thse sequestiation, and tise puircisaser snight
cae ta tisis Court and seek te have it tielivered.
up to him, but tisat the cediters seare eautitteti te
have tise pnopsrly sold lu tise hast way possible,
anti te, do tisis the write of sequestratlen sisoulti
be set asitie before sala. It sacuit ne doubt ha
argueti that tisera secs net sufficiaut evitienca
befere the Court on tiss application, of tisa ciaini
of othar credutors or thair prionitias, as tisey titi
net appear te ba representeti, but ha suissitteti
tbat tisa applicants untier tiseir dacrea for sale lu
X<?ye7,8 v. ilicyers as veutier's solicitors suffi-
ciently raprasentati anti wara antitieti te shoew
tise position ef tise ereditons. Anti tisat the Court
would restrain a jndgrnant creditor wbe bad
proved bis dlaim froni pro)ceediug te sali tisa
property under bis fi. fa., and for tise saina
easou tisa Court weulti not allew a saques-

trator te roimain lu possession after Uis claim.
h as beau preveti iu tise Master's office.

C. Mass, for Loughead anti Anderson, tenants
oflportions of tise sequestereti lautis lands noter

leasas grauteti hy Sequestrator anti appreved hy
the Court, contendati that thse ragularity on jr-
regularity et tisa proceedings unter tise went dît
net affect tisa lessees, but aveu assnining tisat tisa
suit bad neyer beau properly revived, tisat was
ne reason for setting aside tise writ ot saquestra-
tien ini toto. If wisile thea wrlt was lis force tise
suit hecamae ahatati. the Court wonld giva tise
parties tinie te raviva it proealy, anti if tisay
ueglected te do se, tise other paî tics must serve
tisen seitis a notice te raviva seithin a limited
tima. HPe quoted tise expressions ot Lord
Hardwicka lu tise casa of Whte v. Ilayward,
2 Vas. Sr. 461, to tise affect tisat tise Court
" wttl net turn seguc8triters eut of pessession but
givc tusse te revive lhe 8eque.tratien witkîss re 1500-

able inac."
As te tise second groonti for settirsg tise sent

asida viz : tisat tisera are dlaims prier te toe ef
tise sequestraters, proot bcd net beau given tist
tisera sacra any creditors lu tise Master's office
prier te Tunley ; but aeue supposing- thora avare,
tisey must cae in te siscw tis, and tise aipplienut
here couid net set 11p the nigisas of tisose other
crediors. Tisa application on tise groiuti of prier
claitus ha submittad. was improerly mati e in
chambers. The fermer prootice sens fer tisa
parties claiming priorisy te apply for an
order te be exausiiised 'pro interesme sueo. This
sens the moede et procetore till 1Si53, anti it
stili romains tisa practice lu Englanti. Iu tis
cocntry tisa persan se claiming must noie qpply
te tiha Court, under Genenal Ortier 398, anti can-
net coma into Chambers, anti it musi be a party
seis migist bave coma in pro interesse ee wio eau
n0W maka snob a motîion. At any rate tise lessees
sheuiti net ha, iujîsieuciily affeoted isy any tising
doue hy the plaiutiff Turlay. Tiseaeses sacre
matie unter the sequestrntion anti hy tise authority
et the Court, anti icoses se matie avare met
te ba set aside by the action et tise plairitiff.
Thesa tenants baye beau -ting lu gooti faith.
making improvementsý anti expeuding monoy
upen their forme. Each ot them bias paiti suais
te tisa Sieriff su adysuce, ant inl the ternis of
ibair lansas la a clause wisicb previties tisaSif tise
sequestration shocit ho tiicchsrged hatore the
enti of the terni siey shonît recaive six icontîs'
notice frein the parties autitiet te the lanti haera
giving np possession. Tise Court pre'.ideti spu-
eially fer tisese lessees, anti tise six moutis' notice
must ha given le theîn hefore gtving up tiseir
nigiss Tisay are net c ,încted saitb tise pro-
ceedinge for raviver. They ara in the position oft
purcisasare pro tente, anti are net te ha affected
hy auy irregular precaetiing, if ït appeors te ho
oe tisat tisa Court cenît properly laite, Guwi v.
-Doblie 15 Gr. 655 ; Ce/lins v. -Deni8ous 2 Chant R.
465. Tisey are entitiati te ail tisa privilages whiicis
tise Court tbroive arounti punebasars.

lIa dgins, for Sequestratore, arguai that tise par-
ties iesa moving batl recognizeti that tisa soit bcd
beau reviveti, anti couiti net tiserefora new dis-
pute it ; tbay coulti not rneognice or tieny it as it
suitat their purposa. Tbey sacra meving new
a third time for whiat bat beau alreatiy refused
tisatu twice betora. Tisis application was sim-
ply u endeavour te reversa tise ortiar mada lu
Nevember lest. Tisai ortier tireceai tisa Master
te settia tise pnienities ef ait creditors, anti de-
claret tisat ail parties wre te hoe at liisorty toe


