
L'AW JOURNAL.

IN aRE GOOnIU , ETC.

the mranagemaent tirereof, andi may genei-illy ba
te the purport andi affect qtrrcle, in tia drarretron
of the sord court or jrdie, rdall sear meet.

Noie, it is un unrtontated principie off naturel
justice, tiret tbe rigiats off parties inte-eastet inl
property, or clairuing se te ha, s'.aU not ha
adjudiated, upors or dispo'ati of by uny court off
justice lu tira abserce off snob parties or without
thoir being given an opportunity, te assert tiroir
rigbts. To attribute te tire LePgialature an jutant
off subverting this universally recognizeti pria-
ciple is wat 1 caruot Permint royself te do,
unlesc 1 shall fint tiret intent expressed in 8uri
languaga as is incapab.le of boirrg euh'taken, if
the lanugg ha doubtfui, 1 musrt cou' true thea
doubtful larignaga so as te inaintain andi support

niotaaprîierpie 8e utiversally recogrrrzed,
ensteati off te subrert ilý Bearrng in viocs tis
sacred principle, anti ceai g ne intention ex-
pressed in the Act upon tira part off thre Logis-
lature te cnîheert it, tAris third section preseuts
to rny imd the clearest evidence tirat thre Legis-
biture was prOeeding ulpon thre basic adopta
as the frarne off the deed, anti tira ')s3urnptiou
therain apparent, tiret ail pirties really inter-
ested tera pirties te the detd, adieu ht provirlad
that the notice off the proceecitigs in tira court
wa8 to e hag'tvn only to tira parties te tIra deeti
anti the tru8tees. 1 cannet mttrpr et tire language
of tbis third section as e'rovidiug tiret the
interests, if aniy tiare ba. et' persons strngers
te the dard sbr li ha anjudiorite I rpou or disposeti
off by the court in trae absence, or, tirat any
snob adjudication shall, corrtrary te thre principlas
off naturel justice, hac hinding upion such strengers
so kept in ignorance off aIl mucb preceadings.
Thre language of tira section ceeun te e te
expressly confite and Hieit the jnlrisdi"ction off thea
court andi jotiga te ts jurisdictien tehici, sc-
cordiug te the establisibet andi wecil-kuovru prin-
cipias off equity, the court wouid bave, in case
a bill aare filati for the like f urpose. anti if at
bill rne fiheti ail parties baaviog any interest
in tbe gubject-nnatter in respect off wvieîh te
juriadiction offh iecourt 'ias invoketi, shi utt bave
te ha brought baffe the court; umoreovar, it la
apparent from tisa tera - andi May geneary
be te the pur-port or effîct tehici in the dis-
eretion off tie court or ju-dgn' shail eean rie,>'
tiret everything tehici thre court or jutige chahl
do in the prernises is loftI open te the inquiry
andi tIra adjudication of a siiperior tribnal, as
te tira aanner lu tehich, lu the given case, such
discretion bas bran axerciseti; andi 1 rst sey,
tirat aur ordar muade in tic absence off infants
claiming te ha intaractatin %u testator'e estate,
to wich eider, wen ruade, is attriboteti,
rigbtly or arrongiy, tIre affect off d'epriving tbe
infants off tIra rigirt te have tIre question off thair
asaerted dlaim inquired inte andi adjudiceteti
capon hy thea court, upen a bill fileti for that
purpoea, accordiug to tire ordinary practico off
tha court, eau in ne sansa, iu rny juigruant, ha
oaid to e haian eider muade in the exarcise off a
sounti di8cretion, anti eau have noeaffect wbat-
evar se as te hiuid or' bar the riglit off tie infant
ciaiments te bava their clai antertaintid anti
adjudicateti upon in a suit instituteti on their
bebaif.

Blut tbis third section preseats furtbar avi-
dence te My mimd tiret il tens nlot the intention
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off tIre Leg1siatura te cubv ert tic testator'si tili
hy ýransff-rring te hie chiltiren astetes not voctati
in them in interest hy tire teili, and whiicir, by
possibility, rergit heomie the propërey et' bas
grautichittiren, anti not off bis ciiltiran, but
sirnply te expeciite tIre anjeyrnent off astates
assuaied te ho vestedtinl intererst; for tira trusts
off tira tili are, hy the thirti secticr;, ragardeti
as stili aontiouilig in existence, anti, as 1 reati
tire Act, iu ail or-ier respects tien in se fr as
the antbornznrng tie transfor off tire îirretiate
posession off astates, vesteil lu intera'., ls au
inlleeffence icitir tesae t.s t 15 lit rE!SPecGt
off the managemrent et' tira trusts ot' tire ccii, or
tic disposiAtion off tha preceds3 off tire trust
asIato, or in respect et any niaiLs' counctati
tbare-riith, or lu regard to wchi tira court
wou'd brave jurisdiction in crase a ill aare,
in-tiuteti lu tira court, tiras tihe iunaroary pro-
ccedng is aluthorized. NOW, if tire court lyoulti
net bave, and t ia not ho COntOr'(Iot tint it
srould hae, ir.pc aoff the Act, jui. inctioa
on a, biil filet] by tire cliltirara aga'inst tre
truistees, toecomapel tb ru te convey te tire
tectator's ciriltiren estat"o net devi-rd te thero,
tien tire statute givas -ne )ur-isllct'en te 'le se
by tire 8urunrry proeding antt r-iz 1, anti au
order direoîing sucir a transfar te b haqd oail,
iu ray opinion, an orties' beyenti the jurîstiiion,
of tire court te roake.

But whiatrecer rrsy ha the decisicu off tha
court upon the iearing off the causa irstiturtd
by the Inîfant->, anti the trustee, Mr. Bechner, asie
lu tie tii-charge cf the, trust raporard iu bini hy
the tantator appears te b-ae beau in tinty hounni
te itrvoke hy bili tire interfarance off tbe court.-
'rhatever rnay ha tbe proper conrstructron to put
upon the statute, 'ivethas' or net it Sali ha
founti tIret its operation hs ahsoluteiy te tieprive
the ta'-tetor's grautichilticen off the bonýfit ef tire
rator's bounity, aiticugi thay, art iry otily,
by reacon off ail their parents, the testatrr's
cbîltiran. dying in the life-time off bis iitow,
shouiti prove te ha tire persona entîiaiee as
deviceas off tire wviole off tIre testator"c ru sîduary
estale, thre infiant plaintiffs anti their Iruatea
bava, lu uny juigureut, an undouirtat rigirî te
bave the adýjudication off the court by a elecrea
upon tiat cubjeot, baffera thre infants, 'ivie ara
ne parties te the dard te urnicb tia 'itatute
relates, anti tIo, ara net merîtioeat or rafferreti
te iu tire sttatt, eau ha sad te bac rd off
righes uchicir, if any thay have, axist wrireiy
iridepandeutiy off tira deeti, andi nct by privity
aritb auy off the prarties thareto.

lu se fer as tire bill at tIra tirunrre therato
rare coucernati, the case, as t sena te rie, uney
ire lima statid. Tiret certain off tastater' grand-
drildren, asie maty becoma enlitir d uud-'r the
trusts off the avilI te certain estâtes tirereiry
daviseti, anti eue off lIra trustees off tire avili, asi
le not actirng lu concert aii testator's cîriltiren
file thrair bill, in aff.et aiieging that tira tartater's
cîrildien, cieiming te ha, anti aliegirrg ti'ît thpy
ara, bet;eflciiily seizati off estetes vaste inle
inta.rest (teiti paeri off erjeymarnt poslpoeati
iu the tastator's resitirsry esIate. hava causeti te
ha praparati a deati whîici ehey bave exacuteti,

1whareby, s'eciting tiret 1krry are entitieti te "aste
vestat inl interst iu tha testeter's rasiduary
estate, wthi tire perioti off entering ioto Poases-~
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