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for the services Of a COMPetent mari, and H. -WAS sent by Wisdom te werk on
said main. While H. wiâm worklcg at one end of a pipe he was injured by gags
ascapis thetefrom being set ohi fire from a salamander, used in carrying oh the
work, and exploding. Ont of the servants 4il ht cosnpanty whose duty iýt was
to turn on the gag at this pipe every erening, and turn it off evety mnorning,
had neglected tu turn it off the morning the accident hatpperied, and there was
evidence that the salamander had been moved from kta usuat place, and put
near the end of the pipe where H. was working by order cf the manager of the
Company.

In an action by H. for darnages fromn such injury, the juîy found that the
ccipany was guilty of .. egligence, and that H,, at the tinte of the injury, was Jý
net in the service cf the company, but in that of Wisdom. A verdict in faveur
of H.L was sustained by the Fuil Court.

Héld, affirming the decision of the Supreme Court of New Brunswick, that
the finding as te negigence was warranted by the. evidence.

HeId frther, that whether or not there was a commun empîoyrnent ie_
dietween H. and the servants cf the. company was a question of fac.t, and the
jury having found that H. was net in the service of the company their finding
wnuld not be interfered with on appeal.

Appeal dismissed with cosis.
Hae for thea ppelaflts.

r Currey for the respondent.
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Erecutors arnd truskes-Pribale Cotitt--Psrinç ofaccounts--Resjuilieli/i

G. was executor and trustee under a wi, and as such passed his accoutits
yearly in the Probate Court. The accounts se passed contained all the charges
and disburseinents of G., beth as exector and trustee, and the beneficiaries
under the wilI were net represented by ceunsel un any occasion before the Pro-
bate Court. A suit in equity having been brought te remove G. trom his posi-
tion as executer and trustee, thejudge in equi:y, before entering upon thet merits,
ordered a reference te tiuke the accounts cf G,, and the referet reporîeci that,
having taken them, a numnber of items were disallowed as improper chaliges. t

On exceptions te this report, the equit>' judge held that the action cf the Probatt
Court in reference te the accounits was final, and net open to review hy the court
in such suit. On appeal, this ruling was reversed by the Supreine Court of New
Brunswick, and the referee's report cotifirmied. On appeai tu the Supremle

Court cf Canada.
Ho'ld, iaffrming tht decisien of tht court appealtd frorm, thiat the Probate

Court had nojurisdiction over the accounts cf G. as a trustee; andab it appeared
that the items disailowed reiated te the duties of G. in that capncity, the refèree
couid properiy deal with theni,

fied1 furtiier, that the Supreme Court wou[d net reconsider the items dealt
with by tht referee, as he and the Supreme Court of New Brunswick had exer-
cîsed a judicial discrution as tu the amounts, -d ne question cf prineiple was
involved,
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