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slightest degree of mitigating those hor-
rors or rendering them Iess frequent,
they ivili have deserved well of humanity.

CANADA REPORTS.

ONTAJRIO.

COMMON LAW CHAMBERS.

(Reported for the Laut, Joutrnal, by N.I1). Bscx,
St ident-at-Law.)

TROTTER v. ToRONTzio WATER-WORKS COM-
MISSION.

Corporationi-Trasfer o.f rights--Liabilitie8 of site-
cessors-Ai)îid)incnt.

%The defendants were incorporated by 35 Viet. c. 79,
and a'tirne was by that Act Iinuited for the completion
by theni of the water-works. 39 Vict. cap. 64, amended
this Act, and by section 4 it wau enacted that the tinie
for the compfletion of the water-works should bcecx-
tended tili Deceinber 31, 1877, and that upon that day
the said commnission and the poswers and dnties thereof
should cease and be deterrnined, and the said water-
works should thenceforth be controlled hy a committee
to be annually appointed for that purpose by the Corpo-
ration if the City if Toronto; provided that the provisions
of this section, except as to the extension of the tirne
for the com)plotion of the works, ghotild flot corne into,
operistion unlcss and util on or before Dcc. 31, lb77, the
asseîît of the ratcpayers should he obtained thereto. A
by-law to this effcct ivas passed. This action was com-
rnenced before the passing, of the by-law.

Held, 1. On a consideration o! ail the statutes rclatiîsg
to, the defendants that they were properly sued.

2. That thongh it was not expressly provided that the
liabilities of the defendants shonld be transferred to thc
city, it was nocessarily implied by the transfer of their
rights.

3. That under the extensive powers of arnendment
conferred by recent statutes, there was power ta subati-
tute the city as defendants.

[Mr. DALTON. -HAGALTTY, C.J.-March 2.

Gait obtained a summons calling upon the
defendants and the City of Toronto to show
cause why the latter should not be substituted
aa defendants.

The circumstances under which the applica-
tion was made appear from the head-note and

S the arguments.
On the return of the summons,
Biggar* showe&. cause. The plaintiff bas

been too dilatory in ail his proceedings. The
writ issued Dec. 8, 1876. The declaration
wau not ffled until Nov. 29, 1877. Issue was

joined on Dec. 22, and on Dec. 31 the cte-
fendants ceased to exist. Lt is said the statute
gave the riLxlit to sue the Commissioners, but
it also takes away the right and leaves
plaintif without rcmedy. The plaintiff should
have brought bis action against the city ; if
not, hie is at all events bound by his election
in suing the Commissioners. If the amend-
ment asked be made, it will necessitate an
entire remodelling of the plcadings.

<ait, contra. Ail the statutes rclating to
the Commissioners show that the plaintiff was
right in cornniencing his action against them:
35 Vict. c. 79; 37 Yiet. c. 75; 39 Vict. c. 64:
40 Vict. c. 39. The defendants baving been
dissolvcd and their riglits having bcen trans-
ferred to the city, their liabilities are also
transferred:. Caîyley v. C. P. & MI. R. & M.
Co, 14 Gr. 571 ; Dillon on Corporations, 2nd
cd., sec. 114 and note. LJnder tIse provisions
of the Administration of Justice Act, this
order should be made.

Mr. DALTON.-On a consi(leration of ail the
statutes nieîitionied, I think the plaintiff pro.
ceeded properly in îssuing bis writ against the
Comimissioners. They are a corporation inde-
pendent and separate from. the city. The
words of 39 Vict. c. 64, s. 4, may not be wide
cnough exprcssly to transfer the liabilities of
the Conimissioners to the city, but it follows
as a legal effect from the trrnsfer of their
rigbts. This being so, the only question is
whether I have power to amend tIse proceed-
ings by substituting the city as defendants.
I think 1 have this power under the Adminis-
tration of Justice Act (now C. L. P. A.)

Oit appeal from this decision,
HAGÀRTY, C.J., varied this order by pro-

viding that if it should be held that the plain-
tiff should have commenced bis action against
thc city and not against the Commissioners,
the plaintiff should be considered as having
commenced lis action against the city on the
date of the order.

Order accordingly.

GINTY v. RICus.
Costa of exaininaioa of judgmn! debtor.

Heid, that on an application for that purpose merelY,
a judgment debtor cannot be ordered to psy thse cO8s~
of bie examination.

Such an order can be made only on an application to0
commit, and then only by way cf punisisment.

[Mr. DàLTON-March 25, 27.

A summons had been taken out calling uPOfl
a judgment debtor to show cause why he


