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1889. J. F. pleaded that under the witl ho was entitled to post-
pone payment until 6ive yearrs from the testator's death, and that
the action was premature.

IIeld, affirming the judgment of the court below, that J. F. was
entitled under the wiIl to five years to make the division contem-
plated, and that ho had not renounced such right by signing the
btatement ishowing the amount due on the 3Oth April, 1889.

Appeal (Iismissed with eosts.

June '24, 1893.
MILLER V. I>LUMMER.

Ontario.]

Promissory note-Accoiimioda tion-Bad fa ith of holder-7onspiracy.

P. en(lorsed a note for the accommodation of the maker who
did not pay it at maturity, but having beeri sued withi P. ho pro-
cured tho latter's endorsation to another note agreeing to settie
the suit with the procecds if it was dibcountcd. -He applied to
a bill broker for the discount, who took it to M., a solicitor.
between whom and the biroker thore was an agreement by which
they purchascd notes for mutual profit. M. ag'ýrecd to discoujît
tho note. M.'s firm had a jndgrnent algainst thie maker of the
note, and an arrangement was mnade with the brokcer by which
the Latter was to dclay paying ovei the mioney so that procecd-
ings could be taken to gaîrnishee it. This was carried out; the
broker rcceived the 1)roceeds of the discountod note, and while
pretending to pay it over was served with the garnishee process
and forbidden to pay more than the balance after~ deducetion of
the amount of tAie judgmient and costs;- and ho otfercd this amount
to the maker of the note which was reftused. P., the endorser,
thon brought an action to restrain M. and the broker from dealing
with the (liscounted note, and for its delivery to himself.

Hfeld, affirming the decision of the Court of Appeal, that tAie
broker ivas aware that the note ivas endorsed hy P. for the pur-
pose of mettling the suit on the former note; that the broker and
M were partners in the transaction of discouniting the note, and
the broker's knowledge was M.'s knowledge; that the proporty
in the note nover passed to the broker, and M. could only take it
subject to the conditions under which. the broker held it; that
the broker not being the holder of' the note there was no debi.
due from him to the maker, an d the garnisheo order bad no
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