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terest by one to another of several partners
or owners of undivided property who are
jointly insured, does not avoid the policy.

Partners insure; one retiring, abandons al
to the others without notice to the insurers.
Fire bappons ; the Court heid that as-
signment from one partner to bis co-partners
was flot within the meaning of the condition
in the poiicy (such as in the dEtna supra)
against assi-onment.1

Angeil, ý 200 a, does flot commit bimseif
by an opinion upon this decision. Wilson v.
Genessee Mulual is preferred by Flanders, p.
476, 2nd Edn. Now, the Civil Code of L C.,
Art. 2577, orders, as in the Wilson case, that
cession of interest between partners or ce-
proprietors wbo insured conjointly may occur,'without nulIifying the poiicy. (Semble, unleso
condition contra.)

Three own a bouse and insure it. The poiicy
contained a clause against alienation of the
subject or any part of it. One of the insured
afterwards sold to, the other two, without
consent of the insurers. This was beld
flot to affect the poiicy. The sale was held
flot to be alienation within the meaning of
the condition, but a mere change of interest
among joint owners.2 Angeil ý 197, noticing
this case, does flot commit Jîjmnsef by an
opinion upon the judgment.

There must be a subsisting interest at the
time of the loss, or the insured cannot re-
cover, but it ie flot necessary, uniess there is
some specifie provision in the policy to that
effect, that the interest should be the same,
either in quantity or nature, at the time of
the loss as wben the contract je nmade.
Therofore, though the interest of the insured
15 changed from an absolute te a qualified
br contingent ownership, or from a legai te
an equitable interest, ho may stili recover,
i'1 case he suifers any ioss, if bis remnaining
interest is not one wbîclî the policy requires
te be upecifically described.

This doctrine bas been applied to the case
'Wbere the interest of the insure<l bas, afterthe execution of the policy, been changed
from the absolute ownership te that; of mort-
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gagor, in Gordon v. Mass. J. & m. las. CJo., 2
Pick. 249, and Jackson v. Mass. M. Mire las. CJo.,e
23 Pick. 418,' and te that of assligner for the
benefit of crediters in L<zarus v. Common-
wealth Ins. Co., 5 Pick. 76 - S. C., 19 id. 81.
Stetson v. Mass. Mut. Pire In.q. CJo., 4 Mans. 330.
Wouid this be se, wbere a dieharge is
granted by the creditors? Not in Quebec;
but such transfer te, the creditors would end
the assignor's intereet.'

In Reed v. Cole, 3 Burrow 1512, wbere one
sold a ship on wbich he had effected an in-
surance, but agreed with the purchaser, tbat
in case of ber bass he wouid pay bum five
bundred peunds, it was heid that he stili
possessed an insurable interest te that
amount, for an injury te which be might re-
cover under tbe policy eifected by bum be-
fore tbe sale.

As said hefore, policies are often eifected
te secure loans. A proprietor borrows meney,
insures bis bouse in bis own name, and
afterwards transfers the poiicy te the mort-
gagee, te wbom any lees is te be payable. A
fire happons, but before it the original in-
sured transferred his bouse without consent
of the insurers, and bie policy contained a
condition auch as the American one supra
againat alienation. In Tillon v. Kingston M.
Ina. Co., it was very improperly beld that
sucb conduct of the original insured could
net defeat the righit of the mortgagee.

More legai wau the judgment of tbe N. Y.
Court of Appeals in 1858, in Grosvenor v. The
Atlantic . I. Co. of Brooklyn, (Monthîy Law
Reporter of 1858.) M owned bouses, and
mortgaged them in favor of G. M insured
in hie own name; " 'loss, if any, te be paid
te G." One condition of the peiicy was, tbat

1' n case of any transfer or termination of
"the interest of the assured, either by saleCior otherwise, without the consent of the
"company, the policy shahl, tbencefortb, be
"void and of ne effect." Before tbe fire M

sold tbe bouses, without notice te, or consent
of, the insurers. It was held that the poiicy
was void, even as regarded the mortgagee.

' Suppose a man insured seil a house for £ý500,
but retains mfortgage for say £400, or £100 unpaid
price. Alienation (under sucb clause as the À£tna's.)
Senmble, ma tation would be seen in this case in Quebec,
for the mortgagee is neyer proprietor here.

149


