
THIE LEGAL NEWS.

was not completed, obtainod a writ of irijunction to
restrainq the Government froin interfering. The
Governmentaprooeeded to take posession, and a
motion to dissolve the injunotion being reieotod, ob-
tained leave to appeal to the Court of Queen's
Bondi.

Ileld, that, under these circumstances, an order to
suspend the injunetion until the appeal could be
heard, should ho grantod, notwithstanding the fact
that the injunetion had been disregarded.

The defendants moved for an order to sus-
pend the injunction. (ante p. 446.)

RA&m5A,k J. dissenting: This ie an applica-
tion under the statute of Quebec of last session
for an order to suspend an injunction from the
Superier Court, now pending before thiioCourt
on the merite of an interlocutory order rejecting
a motion of appellants to dissolve the injune..

-tion. A preliminary difficulty was suggested
that the writ of appeal was flot réturned, and
that, therefore, no order could be made by tihis
Court. With some hesitation I concurred in
the jndgment overruling thie objection, and
the parties wore heard. Respondent then filed
an affidavit setting forth in effeet that' the in-.
junction had not been obeyed, and that tlie
appellant, 'with armed force, resisted the execu-
tion of the writ of injunction. lJnder tliese
circumstances, I inuet persist ini the view 1
expressed on a previous occasion, and say that
the appellant, while thus a wrong-doer, cannot
be allowed to anewer the injunction at ail. Ris
first duty le to obey. It must be manifest that
if he le above thie law he need not corne to, us.
If lie dofies by an anxned force the process of the
Superior Court-thie great Court of original
jurisdlction lu the Province-he will not likely
pay much respect to our docree, and lits appeal
to us is an idle ceremony. To me it appears
80 clear that this mnuit be the law of overy
community governed by Iaw that 1 should
hardly expect to be called on to cite Iany au-
thority to justity it ; but the ground I take is
sanetioned by a very respectable autliority
which I quoted on a previous occasion, and
which I shail repeat once more at length.
ciAnd if after service it shahl le disobey-
ed, proeess for contempt issues tili the
offender be taken and committecl upon an
affidavit of bis disobedience. And when
ho is taken lie shahl be committed tili lie obey
or give security for bis obedilence, and shahl not
be heard in the principal case tiîî lie obey."

Comyns Dig. V. Clianoery (D. 8) InjunctiOue
Vol. 2, p. 231. Supported by this authoritY 1
mnight in turn ask for some dictum of toit wrlter
or judge, either under the French or EngliSi'
system, but none lias been produced, and 1
tliink tliat I may almost predict that none Will
be produeed. We may ho told tliat the Pro"
ceedinge are summary, and ail sorts of caSeOy
some of tliem apparently of great bardehip, MaY
be cited, but not one that says relief wau glvelP
on an injunction the oxecution of which WM
defled. 0f course, no autliority short of thul
lias any bearing on the case before us. It wIl
said yesterday that the power to suspend the
injunction neeessarily impiies the suspensionl
before its execution. To me it appears *>
impiy precisely the reverse. rt was also sald
tliat the dictum ID Comyns wae good so far as
it gocs, but that it does not appiy to, appei'-
This commentary seemns to me to admit tO('
mucli, or not go far enougli itselfL If it is good
law in the Court below, one may fairly ask whl
it sliould not b. applicable liere? I think 1'8
eliould be as jealono of disregard of the authoP'
ity of the Superior Court as we should be of 6
contempt of our own, and until we are I fear
we liave mueli to learn. Again, if It b. C01:
tended that there were two motions, aithougli
but one judgmenty and that the appeal is onul
as to tliat part of tlie judgment rejectiflg
appellant's motion, and that the judge in tliO
court below heard this motion and therebl
overlooked tlie contempt, I must say that 1
consider tlie argument as evasive. ¶'WO
motions were macle in the court below-Ofl6

to dissolve tlie injunction and tlie other on the
rul for contempt. They were heard togetier
and decided togetlier, and while rejecting the
motion of appeliant and Peterson, the latte],
*as adjudged to be in contempt. The whOle
matter, therefore, was before the Court, and It
wae ail adjudicated upon. Are we, therefOfle,
to suppose that tlie Judge overlooked orab
solved tlie contempt? Ho condemned it thonl
-it existe now, and we may say wliat wo il
the effect of our judgment is to render nugatOnl
the order of the Court on the contempt, If Oftrn
existing. The bureaucratie argument bas 8180

been preseed on our attention. We have been
told tliat tlie Injunction was a nulllty, and thAt
with the warrant .of the Lieutenant.Governot
one eau disregard ail process. Suob doctrine
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