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the buxineia and opfrationii of a mining, milling, reducton and development
company, or nuoh bumnetin and operationn a* mav be let forth in the letteri
patent."

I merely mention that to show that that wan the practice up to 1903. In that
year the .T Edward VII.. by the Statute* of Ontario, chapter 7. section 36 an
amtrndnient wan made. The Ixihd rnA.vcEi.u)R: When that power hao been ewr-
iiiwd and you have appointed the people under that charter under iwction 3 thev
get the power* that are conferred under the general utatute. chapter 197? Mk.
Mason: Subje<t to thin, that the mining company ii only incorporated for the
purpoHc of carrying on within the province thin mining and railing buiineiw.

The Lord Chancei.loh
: Having been appointed they get poweri conferi«d

by the Companies Act, chapter 197. which enable* them to hold land anywhere.
Mr. Mamin': I think the limitation in section 3 mu»t govern the general power* in
the charter. However that may he I am pointing it out now as matter of hiitoHcal
fact this limitation was imposed until 1903 when by section 36 of chapter 7 we
have the following:

" Section 3 of the Ontario Mining Companies Incorporation Act is

amended by striking out the words ' within the province of Ontario or any
of the counties and district* therein ' occurring in the 7th and 8th lines
of the said section."

So that having in \ -w that thi* company was incorporated onlv in 1904. no
argument can tie rais. <! that the practic-e was of verv old standing.

"

f submit that
the same applies to he general trading companies although my learned friend
challenges the exte to which I go. Then I shall have to ask vour liordshipt'
indulgence for a • ent in referring to a matter which your Lordships, I may
•ay, have been in ig to hear, because I think you have not quite understood
the way in which ». er to it, or the object for which we refer to it. This petition
of nghi was di-nisH by the trial .Judge, Mr. Justice Caaael*, and as the action
now stands it disn isaed by reason of the judgment of the Supreme CourtNow the way the mat' ' arose wa» this. I may aay briefly that if your Lordships
find against us on th neral ground what I have to say has no application, but
should you find agaii s on the question of some sort of recognition or estoppel,
or somethinsr of that - t. thi* matter will become of importance, and I do not
want to be ei. .arrassed i i any subsequent trial bv any decision of the Board After
the company was incorj-orated in 1904 it took over, in July, 1905, by assignment
certain claims from Matson and Doyle. They claimed that by reason of their
haying collateral agreements which are set out in the record—agreements collateral
to the leases—that they should have had given to them, when they fell in, certain
claims that the individual miners might relinquish or might ibandon for one
reason or another, they said they had the right by reaaon of the agreements to
take up the claims as they fell in. All the claims in the petition arise out of
these operations, under that class of claim, with the exception of certain water
rights which I will mention in a moment. In 1907 the Bonanza Company having
vot in 190.5 an assignment of these cUims. went to Ottawa, and there an arranee-
inent was en'-rt-d into which is set out in what we call the supplementary agree-
ment of 190.. I here is no claim made in the petition of right arising from anv
branch of that supplemental agreement of 1907. All these claims, includinjt the
water right*, arise l.v reason of matters that had arisen much earlier than that
and are not in anv way affected by this agreement of 1907. Therefore if vour
I-ordships were to find that bv reason of recognition, or anything of that kind thi*
iigre<.menf of 190r. were hindinir on the Crown in right of" the Dominion we riiight
be v^rr senoHslv emhafr.,.«ed at a sub^^iuent trial, because my friends on the
other mA- would sav thct bv r*umt of that recognition we were estopped or pre-
vented from setting up later the defence which T have suggested to all these other
claims^ T hop.. I havo made my point clear, there has been no recognition inany «h«^ or form hv the Crown as we «,ntend of these claims for damage,
that an- «et up ,n ^hejietition of right. We intended, if I may say. to raiL
..:=. •>jun<i:.,i; :or ar. .si.^. nfrr. A« • iiuitier of fact that is one of the reaaons w«
5^1"? ^rJT r*"*" ^T 'r J"^ '^" •*• "^y I •" i«««fled In ..ring
that I think by turamg w the pleading itaelf. at page 18 of the record there


