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TiiEHK must he some fiiiulaincntal |)!iiu'i|)les

•governing the relations of hclligcivnts and neutral
merchants; thev cannot l)e rei^nlated hy a series of rules
uhich have all the appearance of iK'injj; haphazard,
uidess some rec(>^niise<l prineij)Ie underlies them. Hut.
even when Coni^ncsses meet for the express purpose of
iirrivino- at an ajiteement as to the rules, we look in
vain foi' some statement as to what this j)rinciple is.

Meanwhile, many undigested theoiies are advanied.
hased on very doubtful hypotheses. Of these the fore-
most, which has taken ' hold of many internation:il
lawyeis. is that neutral eommeree with the bellif^erents
ought not to he interfeied with, but must be allowed
to continue in wai- as in peace, with exce[)tion only in
the ease of contraband of war and ti-ade with lilockaded
)>laces. On this the alleged right, as distinguished
fr m treaty agreement, rests that 'free shi))s" make

I ree goods."
There is also much insistence on the doctrine that the

rules of international law aic based on the common
practice of nations. If this means all nations, .so great
is the divergence in actual practice that few rules would
suivive. If it means the f)iactice of many, or the
majority of nations, then, in 1780. England would have
l)een in a minority of one, and her supremacv at sea
would have passed away. Yet there must he[ and is,
.some test of right and wrong. It is to be discovered by
a study of w^hat nations did, as belligerents and
neutrals, in time "f war. and testing it bv the motive
which lay behind

; for motive is mo?-e easilv judged than
action. The motives are written very plain in history:
abundant war profits for the neutrals, essential assis-
tance to the enemy. Belligerent action, whether it were
the seizure of contraband cargcx^s or of ships running


