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two-thirds in number, and eau,-bal! la value ef the owners of ail notices given te hlmn by the assistant clcrk, te bc ferwardEd,
thn real preperty to bc directly bencfited tliereby ; and! sdCh vre either delivcredl by bimn te such persens personally, or lert
petitions, iviien fourni to coîniply iwith tige provisions of the Staitito nt their places of abodle, or put in tie post office, iuit lie believes
212 Vie. cap. 40, 1859, hie shal anion- other things endorse the notices rcferroil te in the foregoing affidavits or tige assistant
thercon bis certificato of tie correctness thercot; ant! of tbo value clerk, %verc placed iii the post-offico lu Toronto, on theo day tbey
of tho irbehle o! the reai propcrty ratable under the by-law. The. iero deliveret! te him.
city engilîcer is te mal-o a report, sbewitig irbot real property ivili Thie Icaso put ini vras front James Lukina Robinsen te George
bo imznediately benefited by the propeset! iiaprovement8, ant! the Michie and Thoinas 1kay, dagtet! 24thi April, 1857, madec in pur-
proportions determnct! bylim, in whîîch the assessiaet to defray suanco of tlto net te fîîcilitate tho leasing of land!s and tenlemelîts.
the cost is te bo ronde on lte varieus portions of the reoll estate se lia &endwai for five years, irith a covenatit by the lessees ataotig
benefitet!, ant! the clerl, is te couse a notice te bo left at tho place other things te pay rent -and! te pay taxes."
or' abolle otf enzii Of the parties te be assessed for such improvc- DItArrIt, C. J -1 ain of opinion their is ne Nreiglit lu theo bjet-

ment,~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~~. tl0 tIllesetbs enmdot toaottttret ina ete effect of the cevenant te puy taxes. The statute in
annt! ta by-law !i accordance theriih will bu passet! by the giving tho enlitrget! senseof etto limitet! expression clteut!s it teCuuneil unless appealet! fromn os providcd by loir, aIl tuxes, rates, Juties, ont! assesmients whlatsoever, irbether

Among the regulations of the city Boardl of IYorks is one that municipal, parliattnentary, or etlierwise,, chargea! or te ho charge(,
thicy ittl ouly recottinou!. te coustruction of noir werks by spe- upan the deinised premitsa, or upen tbe lesser un occounit tîjereef.
doal assessnîient, irbcni the petitiolners represent two-thîirds in nuom- 14 mnust therefore trcot the relater as a person liavizig ai' iiiteret
ber eft' le proprieters in fee, and! One-lal! et' the assesset! value et' ia the by-lnw.
the property. lAs te thoe first objection, I have Colt a guet! dent ef deîîbt

By tise elerk's certificate, attacliet! te the petition for thls in - iv jet ter jie legislature dît! not latent! that, in the body e! every
provement it is statet! that the total number of persoi.e ajssesset! by-haw shal hoe statut! a day 'Jpen whîîch it is te take e:ffcct. The
fer property te bc directly liencfited by this ixaproveugent, vras aute on vvbieli tlîe by-laiw la passet! dees net uecessarily feraia part
tiweuty-three ; tient Sîxteen naines were Figned te the petilicnt; thereof, thougli it rnay bo the proctice fer somne oflicer of the
that the total value ot' the assesset! prepei ty nuas $520,182, thant corporation te mari, the day of its passing thereupon. Angl 1
tiLîanîtountrepresentcd by the signersefilîr petition vvasS$413,496, tbink tic legislature mollit thiat it sboitld notble tecessary to rcfer
lcaviog unrepresente! $106,686. Tb)ý petitiua begantu:"h te any thîing extrinsic te the by-lav fer the purpeof OC arning
petitiot eof tice mndersigliet, bLcbg- ,wsners -lu! e1 u n cfý pro- ilher it irounta or ha come into epergition. Tlîo purchaser o! a
perty," &c Ail thîese werta mre prinitet! except IlandI occupants,*'i debenture, for instance, ireuit require te se that it antd 11ie
which wure interlinet! in iriting. by-law under which it xças issuell vvero legal, and! might On that

Ia Trinity terni, J. IL. £'zmneron, il.C., showed cause. I[e con- acceuitt requiro te Eco ieu the by-law tool, effeet The third
tended tig relator coula net go beliind tho petition ont! by-ltw ; objection is ansirered by the affidavits lu reply, the debentures art
thot the day o! tlîo passiag of the by-lttw was a sufflcleîît niming ni-de payable vrithia twenty years freint the day tbc by-law Nra2
et' a daLy for the by-law te take effect. Ife sliemed by aiflidavits paýsut, on îvlîich day it took effcct.
that the deblentures were in fact made payable vitbin twenty yeors, I think the fourîli objection tbat thie petition on ivhich tlic
ant! gave up tIhe 4tlh section ef the by-]aw mocvel ngainst, vrhich by-lamv is baseil, mvas net signeil by threc-fourtlîs la nuieber and!
migbt bie qua.: ed, ttîougla lie residue stot!. lie insisted. tlîat the euge-bol! lu value ot the ovruers e! the recal preperty te ho belle-
relater vas onhy an Occupant (a ceuniterpart e! the lease te bila fitet!, caunot bo entertainct! by us The Municipal hIstitutions
beiag by consent put in), nui thnt bis leaseouly suljectet! him te Act, section '.00 expressly provities thut the numnber of the eweecri
pay rent and! taxes la ternis ivlîich do net apply te a special rate ona! tlie value o! the real property is te be ascertainet! andl
ann! if se, nis the relater iîbovrcd ne other interest, lie %vas net n I "finally doteresinet!" in the nianner ont! by the means pcovirled by
aperson nuilîorized to move ogain st the by loir. by-lom. Tliero is o hy-lavr Cor tdigit pur-pose, under îhmichi the

Hlarrisaon oadttell chat if the hast objectiun vras sustainable, tIse clerl, of the city coucu lias octet!. Il. is net clbjectet! that lie
case iras eut o! court. octet! corrnptly anîl fraut!uleatly, ont! tlîough, os I gatîier freint

Camî'ron filet! oflidaLvits : 1. Frein tlîe Chaomberlain of the city, tlie unansmvct!d statenîcats in the relaorq affit!avita, Il city
statieg that ail debentures issuet! by the city îvre dramen nit under Iclerk, lins Callen int errer, on errer eabily occoutited for, as lislîi- direction, ont! tîîat al tliese issuet! guider the by-lair in ques- cocunn eedai rî i sesient roll oily, yet 1 thiiik
tion ivere made payable within trenty year% frein the dote tliereof, ire cwnu on that acceunt annul tlîe vdiole procetag.
being dontet! on tlie 16[là Amigust, 18.59, omiri imals pstyablc on the TCie Pli sectioni of the net lîlainly comtemplaies tiot til
lat JnlY, 1s7i1. 2. Frein Ie astitc1lrrk of Ille C-ndIi. Prov- objection %boula! be licard nti ilisposeil o! by ilie Coulicit of tie
ing n cepy prodlucet! e! "< mueli o! thie asscssnîie roll o!f8M as citv hefore the by-1lom ic poassul.
refer3 te thoe stoîîe siile-wolk in questioni, us tlî:t roll iraq fin.-lly i imn Sint te be unt!erstoot! as t!etermnin.- Ilît lie sionit! have
passet! by thie court of mevision for ilie year; îlîot the roll i3 he coîîfiet!is eîîqoiry te tlîo assessment roll, %ilien hie iras reqmiireh
oaly marns iherebyv thie officers of thie Corporatien cms inake tle te n,îcerioin andt irislhy determine tIse motter et' iiunilber ani vaille,
necessnry coailputaeion as tothe auniber ofh oivner,eof reol property but 1 îlîiiik that liaîîng octet! as ive nizist assuine, Ibonc fid, the
te bc e aefite'l hy aîîy iniprorcect petitconc.l for, andl thîe valuie leg-isleiliro intendlc' ls determination te be finrl, os thie !ouîiîla-
o! amîclu real lîreperty 'Chat accomt!îng te tige roll, tie petitioit iii lion for thîe by-law autlîorisitig the iniprureinelit ant! inîpesiîîg
question iriq signeul by tmre -hin two-thiirs ln number amindori- the special rate. The fiftig objection iiivolve-s the saine consîdera-
hal! lu -value of! ruai propemty dlirect y befitt!d chereby, o! thie tien.
cîrners o! suchx real proîorîy ; thiat lie made chie ca-lrîil%îîoîi. ant! The sxts objection le sustaine! in flot as1 1 unliersbandt!igie
belteres the sooson te 'bc correct, ndt made the neeasary certifîcno. statements. But thie provis!ion requirieg notice o! thme intention
whxich waa signet! hy tlîe chcrk ef thie Cotincil ; chat on Uic 2ut! te pass tie hy-r le lieh givon or sent to port.esaoffectet! by lb, is
August, 1859, lie fîllet! up ant! odiiressed te c-ich of thie persons net btattitory, nom is the valit!ity o! chie hiy-law moade dependett
naîîet! in the seventh cohumain oC the asuecsment roll, under thse on provisions containet! only in hy-lavrs. And! olthongli tho
hoot!I "owners lndt adt!ress," a notice o! tlie application for thc relater states in bis affidivit thot ho bat! ne notice o! tlie bY-Iam
imprevement, und thse intention te psa te necess-ary by-laiw for Iluntil somge tinte aCtler il iras possecl,"l ondt hait hoe first becnmo
that purpese (nnrxng a, copy), ant! gave cuch notices te the omarc o! tio particulors o! it, ant! ot' thse proceedinga on which it
ineseger o! the Corporation te bo foruvî 4rt!et te snch p.- ties. insbse!l Febroary Iast, yet it la ditticuît te suppose thnt hi0
Io thua roll thte relator's naine la enteret! in the first, column as iras net awore long hefore thnt date, thot btie stone sit!evalk iras
occupant, unin tho aurenili columa, J. L, Rohinson os otreer, being laid demç, or thrit thse work, maçs et' that rbharacte-e Vçrltich
ant! the naine of Mr. I. (tlunnr, irbo malle un nifi havit le ,ulpport urî îulhy pla for by speial local mate. Thtis iras enough *te
of Uins application, nlppe.ars le the first columet. IlGidinour & put oeny one on cnqîîiry. Then lie scenîs from lus cnMa txpvessbeul
Aifret! Coulçen," as occupant,-, ant! Jolin Crawford le the 7th te have becoe aurore of the by-Jawr somne tirno befoe lie becanie
colone, us cirner .1. Rodt!y, the moesenger. made ofrida-vit tlint avrore cf itq precine contents, but the knowlct!ge eft'hle fîî-st vas


